
KENTLANDS 
 

COMMUNITY CHARTER 
 

(Declaration of Covenants, Conditions and Restrictions) 
 
PREAMBLE 
 

WE, THE DEVELOPER, PARTICIPATING BUILDERS AND ALL TITLEHOLDERS who come to own 
Real Property subject to this Community Charter within the Community of Kentlands, located in the City of 
Gaithersburg, Maryland, affirm and subscribe to the purposes and provisions of this Community Charter and concur as 
to the considerable importance and value of the mission and goals of Kentlands, as set forth in this Preamble, to all 
Titleholders and Citizens of Kentlands. 
 

WE AFFIRM THAT the central purpose of this Community Charter Is to beneficially protect and enhance the 
general health, safety and welfare of the Citizens of Kentlands and to promote opportunities for enrichment of the 
quality of life of each Citizen of Kentlands, and further, to make substantive contributions to the City in which we live 
and own Real Property. 
 

WE FURTHER ENDORSE AND PLEDGE our support for and commitment to the provisions of this 
Community Charter and the following objectives that have materially influenced the Community Plan for Kentlands and 
the design of the Kentlands Citizens Assembly, Inc, the internal governing body for Kentlands: 
 

1.  To satisfy the intents of the Community Plan that, in its conception, was directed towards the goals of 
protecting and enhancing the value of each Titleholder's financial investment in Real Property in Kentlands. 
 

2.  To provide for the human habitation of the lands comprising Kentlands in ways that minimize adverse 
environmental impacts and that otherwise serve to protect and enhance the wholesomeness of the human and natural 
ecosystems that operate within Kentlands, and in particular, to creatively promote and effect measures that lead to a 
lesser reliance upon private automobiles than has been customary in modern communities. 
 

3.  To provide for each Citizen and all residents unique opportunities to enjoy a social environment that 
enriches personal and family life through Community congeniality and the operation of an overall spirit about 
Kentlands that it is an especially emotionally and spiritually rewarding place to live. In particular, Kentlands has been 
conceived to uniquely provide opportunities for individual, personal growth to better enable each person to more fully 
fulfill his and her human potential. 
 

4.  To foster a strong sense of inter-connectedness between Citizens in support of the idea that for a 
community to be able to give its utmost to its individual constituents, its individual constituents must give their practical 
utmost to their community. 
 

5.  To promote the idea that a community's greatest assets are derived from the essential individuality of 
each of its citizens, and that so long as a person's expression of his individuality does not encroach upon the comfort and 
rights of others and does not compromise the integrity of his or her community, he or she is fully entitled to express his 
or her individuality in any fashion. 
 
DEVELOPER'S STATEMENT OF MISSION AND GOALS FOR KENTLANDS 
 

Great Seneca Limited Partnership, a Maryland limited partnership ("Developer") has set forth its plan to 
develop Kentlands in a manner that balances reasonable business objectives with appropriate social objectives. 
Specifically, it is Developer's objective, on behalf of its business interests, and on behalf of all Titleholder and Citizens 
of Kentlands to plan and develop Kentlands in a manner that not only significantly contributes to the quality of life for 
Kentlands' Citizens, but that results in an exemplar to be followed by others involved in community planning, 
development, and management. 
 

More specifically, Developer is of the opinion that recent community designs have largely failed to adequately 
respond to basic human needs to the degree that is practical for a given community, and that this failure, combined with 
 



the serious ecological concerns of these times urgently deserves creative remedial attention in which the development 
community should play a significant role. 
 

It is Developer's desire for Kentlands to emerge and evolve as a community whose operation responds to its 
Citizens' basic needs to the extent practical under the provisions of the Founding Documents, while at the same time 
minimizing adverse impacts upon the natural environment created by human habitation. Developer believes that these 
objectives can only be fully realized through the vigorous and creative operation of a cooperative spirit and dedicated 
enterprise involving the City of Gaithersburg, Montgomery County, Maryland, others who become involved in planning 
and developing properties in Kentlands and the Titleholders and Citizens of Kentlands. To these ends this Community 
Charter has been written and the Kentlands Citizens Assembly, Inc. established. 
 

ARTICLE I 
GENERAL PROVISIONS 

 
§ 1-101 [Definitions] 
 

Incorporated into this Community Charter is Community Charter Appendix One, “Definitions of Certain 
Significant Terms Employed in Kentlands Founding Documents”. These definitions are intended to guide the 
interpretation and application of the provisions contained in the Governing Documents by which the affairs of the 
Kentlands Citizens Assembly, Inc. shall be conducted. Any amendments to these definitions shall be accomplished in 
accordance with the same provisions for amending the main body of this Community Charter. 
 
§ 1-102 [Scope and Effect of Community Charter] 
 

Developer and the Participating Builders, as owners of the Real Property described in Exhibit "A", attached 
hereto and made a part hereof (the “Metes and Bounds of Kentlands”), hereby grant and declare that such Real Property 
shall be subjected to this Community Charter upon the recordation of one or more Declarations of Annexation in 
accordance with this Community Charter, and that such Real Property shall thereafter be held, transferred, sold, 
conveyed and occupied subject to the covenants, easements, restrictions, assessments, charges, fees and liens provided 
for and set forth in this Community Charter, all of which conditions shall run with the land and be binding on any party 
having any right, title or interest in the Real Property encumbered by this Community Charter. 
 

All or any portion of the Metes and Bounds of Kentlands, as well as any Real Property which is neighboring or 
contiguous to the Metes and Bounds of Kentlands, may be subjected to this Community Charter upon the recordation of 
one or more Declarations of Annexation. As set forth in Appendix Two, all or any portion of the Metes and Bounds of 
Kentlands may be annexed unilaterally by the Developer, regardless of the ownership of the Real Property comprising 
the Metes and Bounds of Kentlands at the time of such annexation, and the Developer and the Participating Builders 
hereby grant and declare that the Real Property comprising the Metes and Bounds of Kentlands is and shall be subject to 
the Developer's right to unilaterally annex all or any portion of such Real Property for so long as Developer's Rights and 
Obligations exist. Declarations of Annexation filed by any others than Developer, so long as Developer's Rights and 
Obligations exist, shall require Developer's approval Declarations of Annexation shall be subject to all applicable Public 
Laws, and such Approvals of the Federal Mortgage Agencies as are required shall be secured; provided, that 
Declarations of Annexation shall be subject to the following conditions: 
 

(a)  All or any portion of the Metes and Bounds of Kentlands, as well as any Real Property which is 
neighboring or contiguous to the Metes and Bounds of Kentlands, may be subjected to this Community Charter and 
further subdivided by or with the consent of the Developer in accordance with the Community Plan as it may be 
amended from time to time, provided that not more than five (5) yean have lapsed since the filing of the last Declaration 
of Annexation subjecting Real Property to this Community Charter. 
 

(b)  Except for annexations by or with the consent of the Developer as provided in §l-102(a), additional 
Real Property may only be annexed to the Properties upon approval evidenced by Titleholders representing at least two-
thirds (2/3) of all Titleholder votes entitled to be cast. 
 

(c)  A copy of any Declaration of Annexation shall be filed with the Kentlands Citizens Assembly, Inc. 
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§ 1-103 [Community Plan] 
 

(a)  Purpose. The Community Plan is a dynamic plan for the development of Kentlands. For the purposes 
of beneficially securing and enriching the visual character of Kentlands, a set of initial Urban and Architectural 
Standards has been devised to ensure maximum opportunities for individual creativity while at the same time maintain-
ing a consistent thematic harmony throughout Kentlands as it becomes developed. It is anticipated that the Community 
Plan and the Urban and Architectural Standards will be modified from time to time in order to optimally benefit from 
individualistic design expressions. 
 

The Community Plan is also intended to be able to be modified in order to accommodate and respond to 
changes in technological, economic, environmental, legal, and social conditions that emerge and which may beneficially 
or adversely affect the development, marketing, or community operations, or which in other ways impede the 
achievements of the missions and goals of Kentlands. 
 

(b)  Implementation of the Community Plan. Because the Community Plan is intended to be dynamic, 
that is, designed to accommodate changes, it shall not bind Developer to subject any land to the provisions of this 
Community Charter or to improve or develop any land in accordance with the Community Plan. All development work 
performed by Developer shall be in accordance with the approvals granted by the City, as such approvals are modified 
from time to time by the City. 
 

(c)  Amendments To Community Plan. Developer reserves the right to propose and effect amendments 
to the Community Plan to fulfill the purposes set forth in this Section. Proposed amendments requiring public hearings 
by the City shall be presented at a public meeting of the Kentlands Citizens Assembly, Inc called by the Developer, 
prior to submission to the City, for the purpose of informing Citizens of the proposed amendments and to receive their 
comments; however, approval of Citizens shall not be required. Proposed changes to the Community Plan not requiring 
public hearings by the City shall be advertised in Kentlands' primary communications organ and the Board of Trustees 
shall be advised of such proposed changes; however, public hearings on such matters will not be required. 
 
§ 1-104 [Merger] 
 

In accordance with its Articles of Incorporation, the property, rights, and obligations of the Kentlands Citizens 
Assembly, Inc may be transferred to another surviving or consolidated organization similar in corporate nature and 
purposes. The surviving or consolidated organization may administer the covenants and restrictions established upon 
any other properties as one entity. However, no such merger or consolidation shall effect any revocation, change, or 
addition to the provisions established by this Community Charter within Kentlands except as provided in this 
Community Charter. Such a merger or consolidation shall require the assent of Titleholders representing at least two-
thirds (2/3) of all Titleholder votes entitled to be cast 
 

ARTICLE II 
KENTLANDS CITIZENS ASSEMBLY, INC 

 
§2-101 [Establishment of Assembly] 
 

Prior to or on or about this same date. Developer has filed, with the Maryland State Department of 
Assessments and Taxation, Articles of Incorporation for Kentlands Citizens Assembly, Inc, the primary governing body 
responsible for carrying out the intents and provisions of this Community Charter. The Assembly is charged with the 
duties and vested with the powers prescribed by law and those set forth in this Community Charter, the Articles of 
Incorporation, the Bylaws, and Declarations of Annexation (collectively, the Founding Documents), as any may be 
amended from time to time. Every Titleholder and Citizen shall be deemed to be vested with such rights and obligations 
as provided for in the Founding Documents. 
 
§ 2-102 [Organizational Structure of Assembly] 
 

The Assembly is comprised of all Titleholders and Citizens of Kentlands. The primary purpose of the 
Assembly is to own and operate certain properties for the benefit of Titleholders and Citizens and to carry out the 
responsibilities established for the Assembly in the Founding Documents. The affairs of the Assembly shall be 
governed and administered through a governing structure consisting of a Board of Trustees, a President and a Board of 
Code Compliance. 
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(a)  Board of Trustees. The duties and powers of the Board of Trustees are as set forth in the various 
Governing Documents, any of which may be amended from time to time in accordance with their terms. The principal 
purposes and functions of the Board of Trustees, apart from those provided by law, and elsewhere in the Governing 
Documents include: 
 

(1)  To defend and insure the continuing integrity and operation of the missions and goals of 
Kentlands as set forth in the Preamble of this Community Charter. 

 
(2)  To provide material and moral support for other Community-based organizations formed for 

the express purpose of providing for the social and cultural enrichment of the Community, such as the Kentlands 
Foundation, an organization intended to be formed for such purposes by Developer. 

 
(3)  To enact provisions, through legislative process, deemed appropriate to carrying out its 

responsibilities including provisions establishing rules of conduct for the use, maintenance, and appearance of Real 
Property pursuant to the powers and duties vested in the Board of Trustees by the Founding Documents, and subject to 
provisions contained in Public Law governing any action. 

 
(4)  To provide oversight of the administration of the affairs of the Assembly. 
 
(5)  To provide advice, and where required by the Governing Documents, consent to actions of 

the President. 
 
(6)  To take actions on Titleholder's applications for proposed changes in use of Real Property. 
 
(7)  To issue permits for Non-Conforming Uses of Real Property, subject to the requirements of 

Public Law. 
 
(8)  To establish rules of procedure for the manner in which cases of alleged violations of the 

Governing Documents are processed. Rules of procedure shall be consistent with traditional customs of due process in 
favor of protecting individual rights. 

 
(9)  Subject to Public Laws, to serve as the final appeal authority in any matter brought before it 

by a Member who feels aggrieved by a decision of the Board of Code Compliance or by a Titleholder who feels 
aggrieved by a decision of the Kentlands Historical Trust on a matter in which such Member or Titleholder is the 
primary party. 

 
(10)  To amend the Kentlands Bylaws, subject to the requirements of § 1-104 of the Bylaws and 

the requirements of Public Law. 
 

The Bylaws shall provide for the manner of selection of each of the members of the Board of Trustees (a 
“Trustee”). The Trustees shall select a Chairman and such other officers as the Trustees determine to be appropriate. 
The Bylaws shall also provide for the manner of selection and the powers and duties of the President 
 

(b)  President. As more fully set forth in the Bylaws, the Citizens shall elect a President, whose principal 
purpose and function shall be to carry oat the policies of the Board of Trustees and to act upon and fulfill such powers 
and duties as are imposed upon the office of the President by the Governing Documents. 
 

(c)  Board of Code Compliance. The principle purposes and functions of the Board of Code Compliance 
shall be as follows: 
 

(1)  To investigate and render judgments on alleged violations of Community-Codes provided for 
in the Governing Documents. Judgments may include the determination of appropriate and reasonable punitive 
measures such as assessing the extent of financial damages arising from a violation of the Governing Documents, or 
temporarily suspending rights to use of certain Community Property. 

 
(2)  To make reasonable attempts to resolve cases of alleged violations through non-formal 

techniques including discrete discussions with alleged violators of Community Codes. 
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(3)  To make reasonable attempts to informally resolve conflicts between Citizens in cases where 
an adversarial relationship has arisen between Citizens over alleged violations of Community Codes. 
 
§ 2-103 [Evolution of Assembly] 
 

From its date of incorporation until a Citizen is elected to the Board of Trustees, Developer shall have full 
responsibility for conducting the affairs of the Assembly. In order to promote the orderly growth of the governance 
operations of Kentlands, the Bylaws provide a mechanism for increasing Citizen representation on the Board of 
Trustees, as Citizen membership in the Assembly grows. 
 
§ 2-104 [Citizenship and Voting Rights] 
 

(a)  Eligibility. Citizenship in Kentlands is a right that arises when a natural person, age eighteen or older, 
takes up residence in Kentlands either as a Titleholder, as a lessee, or as a member of a Titleholder's or lessee's 
household. For a person to have all rights appertaining Citizenship in Kentlands such person shall register his name with 
the Assembly. Failure to do so, however, shall not relieve any person of obligations provided for in the Governing 
Documents. 
 

(b)  Voting. To be entitled to vote in matters arising before the Assembly, Titleholders and Citizens must 
be in good standing with the Assembly. A Titleholder or Citizen to be in good standing must have registered with the 
Assembly and must be current to within thirty (30) days of the due date as to any financial obligations to the Assembly. 
Votes on certain matters, including, but not limited to, amendments to this Community Charter or Articles of 
Incorporation or a merger or consolidation as contemplated by §1-104, may be cast only by Titleholders, and in such 
votes, each Lot carries the right of one vote, except as provided to the contrary in the Founding Documents, such vote to 
be determined by all whose names appear of record on the title to a Lot. No such vote is valid without all Titleholders of 
a Lot joining in registering the single vote that ownership of that Lot permits. Duly appointed estate executors or others 
with an appropriate power of attorney may execute a vote for a Titleholder. 
 

The Titleholders' right to vote shall be appurtenant to the Lot giving rise to titled interest and shall not be 
assigned, transferred, pledged, hypothecated, conveyed or alienated in any way except as provided in the Founding 
Documents. Accordingly, Titleholders who are not Citizens of Kentlands shall be entitled to vote on all matters which 
are required to be voted on by Titleholders pursuant to the Founding Documents. Citizens shall have the right to vote on 
all matters which are not required to be voted on by others pursuant to the Founding Documents, and in such votes, each 
Citizen shall have the right of one vote, except as provided to the contrary in the Founding Documents. 
 

(c)  Multi-Family Structures. Any provision of the Founding Documents to the contrary 
notwithstanding, Titleholders of Living Units within Multi-Family Structures in which seventy-five percent (75%) or 
more of the Living Units are offered on a rental basis shall be entitled to a vote equal to twenty-five percent (25%) 
of one (1) Titleholder vote for each such Living Unit. 
 

(d)  Voting Districts. The Assembly, through actions of the Trustees, may establish voting districts which 
provide for representation by voting district on the Board of Trustees. 
 
§ 2-105 [Assembly's Power of Assessment] 
 

(a)  Establishment of the lien for Assessments. The Assembly, through actions of the Trustees, shall be 
empowered to levy assessments upon Titleholders for funding the costs, including reserves, of all lawful activities 
undertaken by the Assembly and that are in support of and consistent with the purposes and provisions of the Founding 
Documents. The obligation of each Titleholder to pay to the Assembly any assessment levied upon his Lot, together 
with interest, costs, late fees, reasonable attorneys' fees and all other reasonable charges imposed by the Assembly in 
accordance with the Governing Documents shall be the personal obligation of each Titleholder and shall be a continuing 
lien against the Lot of each such Titleholder until satisfied, with such lien having priority over all other liens except 
those statutorily provided as being superior or that of a lender with standing as a first trust mortgagee. Such lien shall be 
established and enforced by the Assembly in accordance with the Maryland Contract Lien Act. In addition to the 
assessments and charges set forth in § 2-105(c) and § 2-105(d), there shall be the following three (3) classes of General 
Assessments. 
 

(1)  General Assessment Class I. Except as otherwise provided herein, all Titleholders of Lots 
in Kentlands shall pay General Assessment Class I rates commencing upon the first to occur of the following: (i) 
substantial 
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completion of the Living Unit on such Lot, or (ii) two (2) years after such Lot has been annexed to this Community 
Charter. 
 

(2)  General Assessment Class II. In recognition of (i) certain efficiencies and 
economies of billing and administratively dealing with the single owner of multiple Living Units on a single parcel, (ii) 
typically smaller household sizes associated with rental units, (iii) less anticipated use of Community Property and (iv) 
the desire to encourage affordable housing opportunities within the Community, all Titleholders of Multi-Family 
Structures housing rental accommodations shall be levied assessments as follows: Multi-Family Structures in which all 
Living Units are offered on a rental basis shall be levied assessments equal to thirty percent (30%) of the Class I 
General Assessment rate for each Living Unit within the Multi-Family Structure, regardless of whether the Living Unit 
is occupied. If the Multi-Family Structure is a condominium or cooperative in which seventy-five percent (75%) or 
more of the units are offered on a rental basis, each Living Unit therein shall be subject to assessments equal to thirty 
percent (30%) of the Class I General Assessment rate, regardless of whether the Living Unit is occupied. If the Multi-
Family Structure is a condominium or cooperative in which less than seventy-Five percent (75%) of the units are 
offered on a rental basis, each Living Unit therein shall be subject to assessments equal to seventy-five percent (75%) of 
the Class I General Assessment rate for so long as the assessments for the Living Units within the condominium or 
cooperative are remitted to the Assembly by a single entity such as a council of unit owners or a cooperative 
corporation, regardless of whether the Living Unit is occupied; otherwise, such Living Units shall be subject to the full 
Class I General Assessment rates. Assessments on Multi-Family Structures in which all Living Units are offered on a 
rental basis shall commence as to all Living Units within the structure upon the later to occur of July 1, 1992 or 
occupancy of the first living Unit within the structure. Assessments on Multi-Family Structures in which less than all 
Living Units are offered on a rental basis shall commence as to all Living Units within the structure upon the earlier of 
conveyance or occupancy of the first Living Unit within the structure. Additionally, Titleholders of Real Property on 
which exists an accessory unit which is used as a Living Unit on a rental basis shall be levied an assessment equal to 
forty percent (40%) of the Class I General Assessment rate, which shall be payable by the Titleholder of such accessory 
unit only during the term of the initial and all subsequent leases (including all extensions) for the occupancy of such 
accessory unit as a Living Unit. 

 
(3)  General Assessment Class III. In recognition of the different level of services and 

benefits which may be provided to the Titleholders of Lots used exclusively for nonresidential purposes, all Titleholders 
of Lots in Kentlands which are used exclusively for nonresidential purposes shall pay General Assessment Class III 
rates in lieu of General Assessment Class I rates. General Assessment Class III rates shall generally be computed by the 
Board of Trustees based upon the total square footage of all nonresidential structures on each Lot used exclusively for 
nonresidential purposes, provided that the Board of Trustees may also consider other factors which are appropriate to 
establish an equitable distribution of assessments among all nonresidential Lots. 
 

(b)  Establishment of General Assessments. The General Assessments imposed upon 
Titleholders shall be derived from the budget adopted from time to time by the Board of Trustees in accordance with the 
Bylaws. For the duration of Developer's Rights and Obligations, Developer shall not be liable for assessments 
(including General Assessments and Local Assessments), but shall be liable for payments as provided for in Appendix 
Two. 
 

The Assembly may increase or decrease the General Assessment rate otherwise applicable to specific Lots or 
Living Units annexed into Kentlands to such amount as the Trustees shall deem appropriate in relation to the level of 
services and benefits available to or anticipated to be utilized by the Titleholders and Citizens of such Lots or Living 
Units and the cost to the Assembly of providing such services and benefits in accordance with the provisions of the 
Declaration of Annexation for such Lots or Living Units. In the event the Assembly determines to decrease the General 
Assessment rate otherwise applicable to such Lots or Living Units pursuant to this section, the Assembly may also limit, 
in whole or in part as the Trustees shall deem appropriate in relation to the decreased General Assessment rate 
applicable to such Lots or living Units, the right of the Titleholders and Citizens of such Lots or Living Units to vote on 
matters arising before the Assembly in accordance with the provisions of the Declaration of Annexation for such Lots or 
Living Units. 

(c)  Other Assessments the Assembly May Levy. The Assembly may levy assessments against 
Lots as may be provided for in Declarations of Annexation or as may be determined by a vote of two-thirds (2/3) of the 
Board of Trustees for the purpose of defraying the costs of services that uniquely appertain to such Lots. Such 
assessments shall be known as “Local Assessments” and such areas as contain Lots subject to Local Assessments shall 
be known as “Local Assessment Districts”.  Notwithstanding the foregoing. Local Assessments may only be levied 
upon Multi-Family Structures in which all Living Units are offered on a rental basis with the prior consent of the 
Titleholder of the Lot upon which such Multi-Family Structure is situated. 
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The Assembly may also levy assessments upon some number of contiguous or neighboring Lots upon the 
petition of Titleholders representing eighty percent (80%) of all Titleholder votes entitled to be cast with respect to such 
contiguous or neighboring Lots for the purpose of defraying the costs of supplemental services those Titleholders desire. 
 

The Assembly may levy assessments against the Lot of a Titleholder, who has been found through due process 
as provided for in the Governing Documents, to have committed an action, or failed to take an action, which is contrary 
to the Governing Documents and which has resulted in monetary cost to the Assembly.  Such cost determination may 
include both direct as well as such consequential costs as legal fees, increased insurance rates, and additional 
administrative costs. Titleholders shall also have ultimate responsibility for damages sustained by the Assembly as a 
result of actions or omissions by Titleholder's guests or lessees. 
 

(d)  Titleholders' Initial Contributions. Each Titleholder, other than the Developer or a 
Participating Builder, upon closing on the title to a Lot improved by a Living Unit shall pay to the Assembly a sum 
equal to four (4) months of all assessments applicable to such Lot (including General Assessments and Local 
Assessments, if applicable) in effect at the time of taking title. The purpose of such initial contributions shall be for the 
funding of programs determined to be beneficial to the qualities of the social and cultural life in Kentlands. Such funds 
may be used for contributions to the Kentlands Foundation, and other similar causes. Titleholders' initial contributions 
may not be used for ordinary operations without the approval of Titleholders representing at least two-thirds (2/3) of all 
Titleholder votes entitled to be cast. Such contributions are not refundable and are payable by all transferees upon the 
resale of Lots. 

 
(e)  Lien for Assessments and Enforcement of Financial Obligations. All assessments and 

money claims for collection from Titleholders levied by the Assembly, including initial contributions described in § 2-
105(d), shall constitute a continuing lien as provided for in § 2-105(a). Procedures for levying and collecting 
assessments snail be as determined by the Board of Trustees. Non-residency of a Titleholder or non-use of services, 
shall not relieve any Titleholder of assessment obligations. However, the Board of Trustees may waive assessments on 
Lots operated for public benefit by a non-profit organization whose activities are deemed by the Board of Trustees as 
being in the general public interest 
 

A Titleholder's personal obligation for outstanding assessments and money claims that have arisen during his 
ownership shall survive conveyance of his Lot to another Titleholder. The lien for such assessments and money claims 
shall also survive transference of title such that in the event the obligation is not promptly satisfied by the former 
Titleholder, the obligation for prompt payment shall become that of the successor Titleholder, unless the successor 
Titleholder is a lender who assumed title through foreclosure, or a deed in lieu of foreclosure.) 
 

ARTICLE III 
PROTECTIVE COVENANTS 

 
§ 3-101 [Uses or Real Property] 
 

Uses of Real Property and all activities in Kentlands shall be subject to all relevant Public Laws and the 
Governing Documents, and in particular, the protective covenants provided for in this Article. Declarations of 
Annexation may provide for additional protective covenants encumbering the land that is being annexed. Additionally, 
the Assembly may enact into the Community Codes provisions and restrictions relating to the use of Real Property and 
all activities within the Properties, which are consistent with the Founding Documents provided that no such provisions 
or restrictions may be adopted which result in a material adverse effect or a materially increased cost for Titleholders of 
Multi-Family Structures, without the consent of the Titleholder(s) of such Multi-Family Structures. Titleholders of 
Multi-Family Structures in which all Living Units are offered on a rental basis and the governing bodies of 
condominiums or cooperatives may also enact rules and covenants with respect to their residents, provided such rules 
are not less restrictive than the Governing Documents. The Assembly may enact into the Community Codes provisions 
regarding permitted uses, including without limitation, as follows: 
 

(a)  Vehicles. Standard private passenger vehicles, including passenger vans are permitted on 
Lots provided they bear current license plates, are in operating condition, bear no signs, and are parked on paved 
surfaces. All other vehicles shall be subject to the provisions of Community Codes, including prohibition of certain 
vehicles as determined by the Assembly. Notwithstanding the foregoing, construction related vehicles may be used by 
the Developer and Participating Builders during the Developer's Rights and Obligations period. 
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(b)  Pets. Conventional household pets are permitted, subject to provisions for their conduct and 
control as determined by the Assembly and Public Law. Any other pets may or may not be permitted by Community Codes. 

 
(c)  Antennas. Exterior antennas shall be absolutely governed by Community Codes, including their 

prohibition should the Assembly so determine. 
 

(d)  Trash and Refuse. Trash and refuse storage on Lots and the exterior of Living Units, shall be 
done in accordance with Community Codes. 

 
(e)  Signs. All signs, including real estate signs, shall be totally subject to the provisions of 

Community Codes, excepting those employed by Developer and Participating Builders in connection with their respective 
sales and leasing programs. 
 
§ 3-102 [Visual Changes to Exteriors of Real Property] 
 

Changes in the visual appearance of the exteriors of structures and the Lots on which they are situated may not be 
made until approval has been secured in writing from the Kentlands Historical Trust. Changes in landscape elements that 
involve additions, removal, or material changes in the appearance of trees, shrubs, fences, or hard surfaces and materials shall 
also require written approval of the Kentlands Historical Trust. To expedite processing of approvals for the convenience of 
Titleholders, the Kentlands Historical Trust may, in lieu of individual notices of approval in writing, issue notice of the 
acceptability of a kind of proposed change that does not require formal application to the Kentlands Historical Trust. Such 
notices shall be based upon design standards established by the Board of Trustees. 
 
§ 3-103 [Environmental Protection Measures] 
 

In order to minimize adverse effects of human habitation in Kentlands, the Assembly may adopt Community Codes 
governing the use of fertilizers, pesticides and herbicides on the Properties. It may also adopt other Community Codes 
designed to protect the environment and it may further adopt reasonable punitive measures, including reasonable fines for 
willful degradation of the natural environment. 
 
§ 3-104 [Required Actions Upon Damage to Real Property] 
 

In the event of damage to a Living Unit or other structure which is dearly visible from the exterior, the Titleholder of 
such Living Unit or other structure shall be obliged to repair or reconstruct the Living Unit or other structure in accordance 
with its appearance prior to such damage unless the Kentlands Historical Trust has agreed to the contrary. Such repair or 
reconstruction shall be accomplished within ninety days of the damage unless the Kentlands Historical Trust grants a waiver 
based upon a finding of hardship. Should a Titleholder not conform to the provisions of this §3-104, the Board of Trustees is 
entitled to accomplish necessary repairs or reconstruction according to its best judgment, and levy an assessment upon the 
Titleholder for the costs involved. 
 
§ 3-105 [Non-Conforming Uses] 
 

It being consistent with the mission and goals of this Community Charter to decrease Citizens' reliance upon the use 
of private automobiles, the Assembly, through its Board of Trustees or a committee formed for such purpose, may issue 
permits for Non-Conforming Use of portions, or all of any Real Property (other than any Real Property subject to special 
contrary provisions in a Declaration of Annexation), for purposes of conducting business operations within a Lot or Living 
Unit Businesses which do not require more than one employee (in addition to any employees residing in a Living Unit in 
which a business is operated) do not require Non-Conforming Use Permits unless the business is of a retail nature. Permits 
for Non-Conforming Uses shall be construed as a special privilege, and not a right, to be granted at the Assembly's discretion 
based upon a finding of benefit to the general population of Kentlands. Permits for Non-Conforming Uses shall be valid for 
five (5) years and may be renewed. The Assembly may enact provisions for application, approvals and operations of Non-
Conforming Uses. The Assembly may impose such restrictions and conditions, as it deems in the best interest of Kentlands 
and its Titleholders and Citizens, on any permit for a Non-Conforming Use. The Assembly may impose reasonable fees for 
the issuance of a Non-Conforming Use permit, which fees shall be generally based upon the additional costs anticipated to be 
incurred by the Assembly as a result of the Non-Conforming Use. The Assembly may not issue permits for a Non-
Conforming Use that would constitute a violation of Public Law. Upon sixty (60) days notice, following a public hearing in 
which a determination has been made that a Non-conforming Use has resulted in material adverse effects upon Citizens, the 
Assembly may revoke a permit for the Non-Conforming Use, whereupon the Non-Conforming Use shall cease. The 
Assembly shall not be held liable to any party 
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for damages, that may occur as a result of the granting, operation, revocation or withdrawal of a Non-Conforming Use 
permit. Permits issued by the Assembly for Non-Conforming Uses shall not survive the transfer of the Lot or Living Unit to 
which they relate either through sale or re-leasing; provided, however, that the Assembly may issue a commitment to issue a 
permit for Non-Conforming Use to a prospective Titleholder or lessee. All businesses shall be subject to the Governing 
Documents and the Assembly may require businesses that do not require Non-Conforming Use Permits to cease operations 
following a public hearing in which a determination has been made that the business has resulted in a material adverse effect 
upon Citizens.   
 
§ 3-106 [Disposition of Real Property] 
 

(a)  Resales. A Titleholder intending to sell a Lot shall notify the Assembly of his intentions to do so 
in order that the Assembly may provide him with a resale certificate to provide to prospective purchasers. The Assembly may 
impose a reasonable fee for the issuance of a resale certificate. The purpose of a resale certificate is to provide prospective 
purchasers with information relating to the Assembly and its affairs and to notify prospective purchasers of any outstanding 
obligations of the selling Titleholder to the Assembly. Proof of receipt of the resale certificate by a purchaser shall be 
provided the Assembly by the seller. 

 
(b)  Leasing. Unless provisions in Community Codes to the contrary have been adopted by the 

Assembly, or unless otherwise provided for in the Founding Documents, no Lot, Living Unit or accessory unit may be leased 
for a period of less than six (6) months and no Lot, Living Unit or accessory unit may be occupied by a non-Titleholder 
unless its occupants are either members or guests of the Titleholder's household or are residents or guests pursuant to a bona 
fide lease. Notwithstanding the foregoing, the minimum lease terms set forth herein shall not be applicable to Living Units 
offered on a rental basis within Multi-Family Structures. A lease to be bona fide must include a general statement of the 
obligations of the lessee, members of his household and his invitees, to the Assembly. All Titleholder leasing their Lots, 
Living Units or accessory units other than Titleholders of Multi-Family Structures shall file a copy of the lease with the 
Assembly. 

 
(c)  Temporary Lodging. Subject to provisions of Public Law and to the absolute control of the 

Assembly, Living Units in certain portions of the Properties may be permitted to take in, on a charge basis, overnight guests; 
however, this shall not apply to any Lot located within an area where a Declaration of Annexation specifically prohibits such 
practice. 
 
§ 3-107 [Adverse Actions in Property Use] 
 

No Titleholder or Citizen (or their respective invitees) shall take any action or fail to take an action that actually or 
tends to jeopardize property values or that otherwise might be detrimental to the Properties or to the well-being of 
Titleholders, Citizens or the Assembly. Declarations of Annexation may further define adverse actions, and the Board of 
Trustees shall establish due process procedures for dealing with alleged adverse actions. Categories of adverse actions shall 
include failure to comply with any of the provisions of this section, failure to maintain one's Lot in accordance with 
Community Codes, and actions that compromise the safety or comfort of other Citizens and Titleholders or their property 
through noxious practices or activities. Noxious activities include those that tend to offend people acoustically, olfactory or 
visually according to standards provided for in the Governing Documents and according to common traditions as to 
acceptable social norms. The foregoing is not blended to detract from the essential individuality of each person, so long as a 
person's expression of individuality does not encroach upon the comfort and rights of others and does not compromise the 
integrity of the Community. 
 

ARTICLE IV KENTLANDS 
HISTORICAL TRUST 

 
§ 4-101 [Establishment of Kentlands Historical Trust] 
 

The Assembly shall establish a regulatory body, to be known as the Kentlands Historical Trust, to aid the 
Community Architect in maintaining the visual integrity of the Community and to consider and make recommendations to 
the Community Architect on all applications by Titleholders for making design or visual changes to exteriors of the Lots and 
upon the improvements located thereon. Citizens shall not be entitled to apply for such design or visual changes unless 
specifically authorized by the Board of Trustees pursuant to procedures established for such applications in the Governing 
Documents. A schedule of reasonable fees may be established by the Board of Trustees for defraying costs of administering 
applications. 
 
 

9 



While it is not the intent of this Community Charter as originally drafted, to preclude changes in design standards 
over time that respond to events that may not have been foreseeable at the time of drafting this Community Charter, it is 
intended that the Kentlands Historical Trust pursue its duties with the mission of preserving the visual character of Kentlands 
as it was originally conceived and initially executed. 
 
§ 4-102 [Duties of the Kentlands Historical Trust] 
 

The Kentlands Historical Trust shall serve to interpret and make recommendations on proposed design and visual 
changes, based upon design standards established by the Board of Trustees and in accordance with procedures established in 
the Governing Documents. The Kentlands Historical Trust may not establish design standards, but as permitted by the Board 
of Trustees, it may establish guidelines and procedures for interpreting and applying design standards. The Kentlands 
Historical Trust shall also provide interpretive advice to the Board of Trustees and to the Board of Code Compliance, when 
requested, to aid in findings on alleged violations of design standards. As more fully provided in the Bylaws, all initial 
improvements shall be exclusively subject to the approval and scrutiny of the Community Architect who shall be appointed 
by Developer so long as its Developers Rights and Obligations are in force. Unless otherwise provided by the Board of 
Trustees with respect to specific design and visual changes, all other proposed design and visual changes shall be submitted 
to the Community Architect, who in accordance with the Bylaws will review the proposal and submit the same to the 
Kentlands Historical Trust. 
 
§ 4-103 [Rights of Applicants and Others to Appeal Adverse Decisions] 
 

Any Titleholder that has applied for a design or visual change has the right to appeal a decision of the Community 
Architect or a recommendation of the Kentlands Historical Trust to the Board of Trustees in accordance with procedures 
established for such appeals in the Governing Documents. Non-applicant Titleholders and Citizens shall not be entitled to 
appeal a decision of the Community Architect or a recommendation of the Kentlands Historical Trust unless specifically 
authorized by the Board of Trustees pursuant to procedures established for such appeals in the Governing Documents. A 
decision of the Board of Trustees shall be considered final. 
 

ARTICLE V 
EASEMENTS 

 
§ 5-101 [Validity of Easements] 
 

The provisions of this section may not be amended or modified in any fashion without the concurrence of Developer 
so long as Developer retains Developer Rights and Obligations as set forth in Appendix Two to this Community Charter. All 
easements provided for in this Article shall run with the land and bind all Titleholders. Easements running in favor of 
Developer, Participating Builders and the Assembly and all other easements may be transferred to respective comparable 
entities or persons. 
 
§ 5-102 [Citizens' Easement of Use and Enjoyment] 
 

Subject to reasonable rules and charges, all Citizens and Titleholders are hereby granted a non-exclusive easement 
of use and enjoyment of Community Property, except that Real Property owned by the Assembly, may, by virtue of 
provisions in a Declaration of Annexation or pursuant to a duly adopted Equity Resolution, be reserved for the exclusive or 
primary use and enjoyment of some but not all Citizens. Titleholders leasing Lots or Living Units to others may delegate 
their rights of enjoyment to Community Property to their lessees. Rights of use and enjoyment of Community Property 
extend automatically to permanent members of households of Titleholders and lessees. 
 
§ 5-103 [Easements for Development and Life Support and Other Purposes] 
 

Developer shall have the right to grant easements over all Real Property described in Exhibit "A" (and any 
neighboring or contiguous property) for drainage purposes, environmental protection zones, services by the City or other 
public authority, utilities (including telephone and cable television), special landscape zones, and for any other purpose 
reasonably related to the development of the Properties and neighboring properties. 
 

Developer's rights to grant such easements shall continue for the duration of Developer's Rights and Obligations 
period unless prior to such time a site development plan has been approved by the City. Any property for which a site 
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development plan has been approved shall not be subject to the Developer's reserved right to unilaterally grant easements. 
Developer or Participating Builder shall have the right to enter Lots or Community Property, on which easements have been 
established under this section, for any lawful purpose relating to such easements. That right expressly includes the right to cut 
or remove any plantings or to regrade the land, provided that the entity disturbing the affected property shall restore the 
property to its original condition as near as possible. Easements established under this section may not be established in ways 
that unreasonably interfere with the use and enjoyment of a Titleholder's Lot for an extended period of time. 
 
§ 5-104 [General Easements] 
 

The following easements and rights are hereby reserved and established, the exercise of which shall be subject to all 
relevant Public Laws. 
 

(a)  Easement to Develop, Build and Market. For the duration of Developer's Rights and Obligations period, 
Developer and Participating Builders shall have the right to conduct development, construction, marketing and customer 
service operations in a customary and reasonable fashion. This includes the right of the Developer to permit on the 
Properties, including Lots and Community Property, construction and supply vehicles, staff and activities associated with 
development and construction, marketing and customer servicing operations and the right to provide for storage of materials 
related to such activities. A similar right shall exist for Participating Builders with respect to those portions of the Properties 
that they own. However, it shall be incumbent upon those operating under this easement, to conduct their activities in ways 
that are respectful of the safety of Citizens and the property of Titleholders. With Developer's concurrence, the Assembly 
may adopt reasonable rules of conduct to better ensure the comfort and safety of Citizens during development and 
construction activities. The Developer reserves the right to modify or alter the size, number and location of the Community 
Property and Lots, as well as the improvements thereon, as it deems necessary or desirable in conjunction with the 
development of the Properties. Without limiting the generality of the foregoing, the Developer reserves the right to 
resubdivide all or a portion of the Properties, to convey all or a portion of the Community Property, to modify the site plans, 
to construct improvements on the Community Property, and to take whatever other action with respect to the Community 
Property and the Lots it deems to be necessary or desirable. 
 

(b)  Easement for Public Employees. A general easement through the Properties is hereby created for public 
employees and those delegated by the Assembly whose duties include public safety and property protection activities to enter 
any portion of the Properties to carry out their duties, subject to reasonable processes and requirements of Public Law. 
 

(c)  Easement Tor Assembly to Meet its Responsibilities. A general easement is hereby created for the 
Assembly to enter Lots (but not Living Units) to take action appropriate to carrying out its responsibilities as provided for in 
the Founding Documents. Such entry shall be preceded by due notice unless an emergency jeopardizing life, limb or property 
exists. The Board of Trustees shall have a right to grant easements, rights-of-way, licenses and similar interests over any part 
of the Community Property for any lawful purpose which it determines, in its own discretion, to be in the best interests of the 
Assembly. 
 

(d)  Easement for Encroachments and Maintenance. Each Lot within the Real Property is hereby declared to 
have an easement, not exceeding one (1) foot in width, over all adjoining Lots and Community Property for the purpose of 
accommodating any encroachment due to engineering errors, errors in original construction, settlement or shifting of the 
Living Unit, roof overhangs, fences constructed, gutters, architectural or other appendages, draining of rainwater from roofs, 
or any other similar cause. There shall be valid easements for the maintenance of said encroachments so long as they shall 
exist, 'and the rights and obligations of Titleholders shall not be altered in any way by said encroachment, settlement or 
shifting; provided, however, that in no event shall a valid easement for encroachment be created in favor of a Titleholder or 
Titleholders if said encroachment occurred due to the willful misconduct of said Titleholder or Titleholders and provided 
further that any such encroachments shall be required to conform to Public Law. In the event a structure on any Lot is 
partially or totally destroyed and then repaired or rebuilt, the Titleholders of each Lot agree that minor encroachments over 
adjoining Lots shall be permitted and that there shall be valid easements for the maintenance of said encroachments so long 
as they shall exist 
 

With respect to "zero lot line", "patio home" or similar detached Living Units which are designed to be built on or 
near Lot boundary lines, it is understood that the roofs may extend over the property line up to three (3) feet and an easement 
for such encroachment is hereby declared and created. Such encroachment easement shall only exist to the extent Living 
Units of this type are permitted within the Community by Public Law. In addition, an easement of ten (10) feet is declared to 
exist on every Lot adjacent to a “zero lot line” or “patio home” or similar Living Unit to permit 
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access for maintenance and repair of such Living Unit provided that such easement is exercised in a manner that would not be 
considered a nuisance by a reasonable person and further provided that the party exercising the easement shall restore to its 
original condition anything that is disturbed as a result of said maintenance and repair. 
 

(e)  Easement for Utility Usage. A mutual right and easement for the continued use of previously established 
utility services is hereby created for the benefit of all Titleholders, such that no Titleholder shall take any action which would 
in any way interfere with utility services being provided to other Titleholders within the Properties. If a Lot contains any 
utility pipes, ducts, conduits, wires or the like which are for the benefit, in whole or in part, of other Titleholders within the 
Properties, then the Titleholder of such Lot shall promptly, at his expense, repair any damage to such utilities caused by the 
Titleholder, his guests or invitees. 
 

The rights and duties with respect to sanitary sewer and water, storm drains, downspouts, yard drains, cable 
television, electricity, gas and telephone lines, connections and facilities shall be governed by the following: 
 

(1)  Whenever water, sanitary sewer and water, storm drains, downspouts, yard drains, electricity, gas, 
cable television or telephone connections, lines, cables or any portion thereof, are or have been installed within the 
Properties, the Titleholder of any Lot, or the Assembly shall have the right, and are hereby granted an easement to the extent 
necessary therefor, to enter upon or have a utility company enter upon any portion of the Properties in which said 
installations lie, to repair, replace and generally maintain said installations. 

 
(2)  The right granted in subparagraph (i) above shall be only to the extent necessary to entitle the Real 

Property of the Titleholder or Assembly serviced by said installation to its full and reasonable use and enjoyment, and 
provided further that anyone exercising said right shall be responsible for restoring the surface of the easement area so used 
to its condition prior to such use. 

 
(3)  In the event of a dispute between Titleholders with respect to the repair or rebuilding of said 

connections, or with respect to the sharing of the cost thereof, upon written request of one of such Titleholders addressed to 
the Assembly, the matter shall be submitted to the Board of Trustees, who shall decide the dispute, and the decision of the 
Board (or its designee) shall be final and conclusive as to the parties. 
 

(f)  Easement for Lot Enclosures. There is hereby created for the benefit of each Lot, which is enclosed, in 
whole or in part, by any wooden, brick, stone or other similar fence and/or wall constructed by or with the permission of the 
Developer, a perpetual easement to use any portion of the Community Property that may be located between such fence 
and/or wall and the record platted lot line for such benefited Lot; provided, however, that subject to contract provisions of 
this Community Charter, the obligation to maintain such portion of the Community Property shall be that of the Titleholder 
of the benefited Lot and the obligation to maintain the wooden, brick, stone, or other similar fencing located within the 
Community Property, which encloses the benefited Lot, shall be that of the Titleholder of the benefited Lot. The Developer 
shall deliver to the Assembly (who shall maintain it among its permanent records) a plat showing all of such areas, which plat 
shall define the maintenance responsibilities of the benefited Titleholders. The Titleholder of any Lot benefiting from the 
foregoing easement agrees to indemnify and hold the Assembly harmless from any loss, liability or damage arising out of or 
resulting from the use, enjoyment and benefit of the easement rights provided for herein. 
 

(g)  Conservation Easements. Some of the Lots or Community Property may be subject to a non-disturbance 
easement or similar easement for conservation or wetlands purposes as shown on the subdivision piat(s) of some or all of the 
Properties recorded among the Land Records of Montgomery County, Maryland. Such easements may also be created by one 
or more Declarations of Annexation and the Developer reserves the right to grant such easements over any portion of the 
Properties, until such time as a site development plan for such portion of the Properties has been approved by the City. In 
general, no construction, clearing, grading or other such disturbance shall be permitted in such area. 
 

(h)  Additional Easements. Declarations of Annexation may include such additional easements as deemed 
appropriate by the entity or person filing a Declaration of Annexation. 
 
§ 5-105 [Party Walls and Party Fences] 
 

The rights and duties of Titleholders with respect to party walls and party fences shall be governed by the following 
except as may be provided otherwise by the Maryland Condominium Act, Title 11, Real Property Article, Annotated 
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Code of Maryland (1988 Repl. Vol., as amended) or the documents establishing the condominium regime with respect to any 
Lot subject to a declaration of condominium: 
 

(a)  General Rules of Law to Apply. Each wall or fence which is constructed as a part of the original 
construction on the Properties and any part of which is placed on the dividing line between separate Lots, shall constitute a 
party wall or party fence, and with respect to such wall or fence, each of the adjoining Titleholders shall assume the burdens, 
and be subject to an easement for that portion of a party wall or party fence on his Lot, and be entitled to the benefits of these 
restrictive covenants and, to the extent not inconsistent herewith, the general rules of law regarding party walls and party 
fences and of liability for property damage due to negligence or willful acts or omissions, shall apply thereto. 

 
(b)  Sharing of Repair and Maintenance and Destruction by Fire or Other Casualty. If any such party wall 

or party fence is damaged or destroyed by fire or other casualty or by some cause other than the act of one of the adjoining 
Titleholders, his agents, or family (including ordinary wear and tear and deterioration from lapse of time), then, in such event, 
both such adjoining Titleholders shall proceed forthwith to rebuild or repair the same to as good condition as formerly, in 
proportion to their respective use of the party wall or party fence. 

 
(c)  Repairs of Damage Caused by One Titleholder. If any such party wall or party fence is damaged or 

destroyed through the act of one adjoining Titleholder or any of his agents or guests or members of his family so as to 
deprive the other adjoining Titleholder of the full use and enjoyment of such wall or fence, then the Titleholder responsible 
for such damage shall forthwith proceed to rebuild and repair the same to as good condition as formerly, without cost to the 
adjoining Titleholder. 

 
(d)  Weatherproofing. Notwithstanding any other provision of this section, any Titleholder who by his 

negligent or willful act causes a party wall to be exposed to the elements shall bear the whole cost of furnishing the necessary 
protection against such elements. 

 
(e)  Encroachments. If any portion of a party wall shall encroach upon any adjoining Lot, or upon the 

Community Property, by reason of reconstruction, settlement or shifting of any building, or otherwise, a valid easement for 
the encroachment and for the maintenance of the same as long as the building stands shall exist. 

 
(f)  Other Changes. In addition to meeting the other requirements of the Governing Documents, and of any 

building code or similar Public Laws, regulations or ordinances, any Titleholder proposing to modify, make additions to or 
rebuild his residence in any manner which requires the extension or other alteration of any party wall or party fence, shall 
first obtain the written consent of the adjoining Titleholder, which consent shall not be unreasonably denied or delayed. 

 
(g)  Right to Contribution Runs with Land. The right of any Titleholder to contribution from any other 

Titleholder under this section shall be appurtenant to the land and shall pass to such Titleholder's successors in title. 
 
(h)  Dispute. In the event of a dispute between Titleholders with respect to the repair or rebuilding of a party 

wall or party fence or with respect to the sharing of the cost thereof, then, upon written request of one of such Titleholders, 
the matter shall be submitted to the Board of Code Compliance who shall decide the dispute. 
 
§ 5-106 [Joint Driveways] 
 

(a)  General Rules of Law to Apply. Any driveway which is built or installed as part of the original 
construction upon the Properties and which is situated on the dividing line between Lots or partly on one Lot and partly on 
another Lot or other Lots snail constitute a joint driveway for the equal and common use and benefit of the Titleholders of 
any Lots or other portions of the Properties which it is reasonably designed to serve, and to the extent not inconsistent with 
the provisions of this section, the general rules of law regarding joint driveways and of liability for property damage due to 
negligent or willful acts or omissions regarding the same shall apply thereto. 

 
(b)  Repair and Maintenance. The cost of reasonable repair and maintenance of any joint driveways shall be 

shared by the Titleholders who make use of the same, in equal shares. 
 
(c)  Damage and Destruction. In the event any joint driveway is destroyed or damaged, any Titleholder who 

has used the same may restore it, and if the other Titleholders thereafter make use of the same, they shall contribute to the 
cost of restoration thereof in equal proportions; without prejudice, however, to the right of any such Titleholder 
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to call for a larger contribution from the others under any rule of law regarding liability for negligent or willful acts or 
omissions. 
 

(d)  Easements. There Shall be a perpetual and non-exclusive easement in, through and over any such joint 
driveway reserved to the Titleholders of any Lot or Lots upon which the same has been built or installed or which the same 
has reasonably been designed to serve, and no person shall in any way interfere with the free and unobstructed use thereof by 
said Titleholders. 
 

(e)  Right to Contribution Runs with Land. The right of any Titleholder to contribution from any other 
Titleholder under this section shall be appurtenant to the land and shall pass to such Titleholder's successors in title. 
 

(f)  Dispute. In the event of a dispute between Titleholders with respect to the repair or maintenance of a joint 
driveway or with respect to the sharing of the cost thereof, then, upon written request of one of such Titleholders, the matter 
shall be submitted to the Board of Code Compliance who shall decide the dispute. 
 

ARTICLE VI 
COMMUNITY PROPERTY 

 
§ 6-101 [Title to Community Property] 
 

Developer may convey, from time to time, Real Property to the Assembly. Unless otherwise provided through 
contract or in the instrument of conveyance, the Assembly shall assume full responsibility for the control and maintenance of 
such Real Property upon the date of conveyance, and shall not convey fee title to any Community Property which is used or 
intended to be used as a private street, alleyway or accessway without the express written consent of all Titleholders and 
Federal Mortgage Agencies. Conveyances of all other Community Property shall require the express written consent of 
Titleholders representing at least seventy-five percent (75%) of all Titleholder votes entitled to be cast, not including votes 
entitled to be cast by Developer, the Federal Mortgage Agencies and Developer during Developer's Rights and Obligations 
period. The  Assembly may lease, rent or pant easements and rights of use to Community Property to others under terms that 
do not compromise the easements running with the land in favor of Titleholders. This right includes the Assembly's right to 
delegate its power of charging reasonable use lees and imposing reasonable rules of conduct to an entity leasing, renting or 
acquiring an easement or right of use to the Community Property. The Assembly shall not unreasonably restrict the right of a 
Titleholder or Citizen of any Lot or Living Unit to use Community Property for necessary, ordinary and reasonable ingress 
and egress to and from such Lot or Living Unit. Without limiting the generality of the foregoing, it is the intent of the 
Developer and the City that all presently improved or planned private streets, alleyways and accessways within the 
Community Property shall remain, in perpetuity, the private property of the Assembly. The Assembly shall be responsible for 
the repair and maintenance of all such private streets, alleyways and accessways at all times at the Assembly's sole expense 
and shall neither convey nor dedicate to public use the same except for the installation of utilities, unless the approvals set 
forth above have been obtained. 
 
§ 6-102 [Control and Maintenance of Community Property and Real Property] 
 

The Assembly shall be exclusively responsible for the control and management of all Community Property which 
includes Real Property and personal property, as well as any property over which it has responsibilities by virtue of a lease, 
rental agreement or other contract or easement. The Assembly shall maintain and keep in good order all Community Property 
in accordance with the Community Codes. Any provision of the Founding Documents to the contrary notwithstanding, the 
Assembly may also maintain and keep in good order Real Property not owned or otherwise in the custody of the Assembly, 
including without limitation, any Real Property to be conveyed to the Assembly by Developer and any public street alleyway 
or accessway, to the extent that such maintenance is determined by the Trustees to be reasonably related to the purposes and 
provisions of the Founding Documents. 
 
§ 6-103 [Condemnation or Taking] 
 

Proceeds from the disposition of Community Property that is condemned or taken by eminent domain shall be used 
for such purposes as the Assembly determines. No Titleholder shall have any right to any portion of such funds for his 
personal benefit. 
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ARTICLE VII 
INSURANCE 

 
§ 7-101 [Community Property Insurance] 
 

The Board of Trustees of the Assembly, or its duly authorized agent, shall be required to obtain, maintain and pay 
the premiums, as an operating expense, upon a policy of hazard or property insurance covering all of the Community 
Property (except land, foundation, excavation and other items normally excluded from such coverage), including fixtures and 
building service equipment, to the extent that they are a part of the Community Property of the Assembly. Such insurance 
should also cover any common personal property and supplies owned by the Assembly. 
 

The hazard or property insurance policy shall afford, as a minimum, protection against loss or damage by fire and all 
other perils normally covered by the standard extended coverage endorsement, as well as all other perils which are 
customarily covered with respect to projects similar in construction, location and use, including all perils normally covered 
by the standard "all risk" endorsement, where such is available. The policy shall be in an amount equal to one hundred 
percent (100%) of the current replacement cost of the Community Property and shall name the Assembly as the named 
insured. Unless a higher maximum amount is required pursuant to the law of the State of Maryland, the maximum deductible 
amount for hazard or property insurance policies covering the Community Property shall be the lesser of Ten Thousand 
Dollars ($10,000.00) or one percent (1%) of the policy face amount. Funds to cover the deductible should be included in the 
Assembly's operating reserve account. 
 

Each hazard or property insurance policy must be written by a hazard or property insurance carrier which has a 
current rating by The Best's Key Rating Guide of B/III or better (or its equivalent). Each insurer must be specifically licensed 
or authorized by law to transact business within the State of Maryland. The policy shall provide that no assessment may be 
made against the mortgagees and that any assessment made against others may not become a lien superior to the first 
mortgage. 
 

All policies of hazard or property insurance must contain or have attached the standard mortgagee clause commonly 
acceded by private institutions as mortgage investors in the area in which the mortgaged premises are located and must name 
as mortgagee either the Federal National Mortgage Association ("FNMA") or the servicers for the mortgages or share loans 
FNMA holds on Lots. The following endorsements are also required: (i) an Inflation Guard Endorsement (if reasonably 
available); (ii) a Construction Code Endorsement if the Community Property is subject to a construction code provision 
which would become operative and require changes to undamaged portions of any structures located on Community 
Property, even when only part of a building is destroyed by an insured hazard or peril; and (iii) a Steam Boiler and 
Machinery Coverage Endorsement if any structures located on Community Property have central heating or cooling. This 
coverage should provide for the insurer's minimum liability per accident to be at least equal the lesser of Two Million Dollars 
($2,000,000.00) or the insurable value of the structure(s) housing the boiler or machinery. 
 

If any part of the Community Property is located in a Special Flood Hazard Area designated as A, AE, AH, AO, Al-
30, A-99, V, VE, or Vl-30 on a Flood Insurance Rate Map, the Board of Trustees of the Assembly, or its duly authorized 
agent, shall be required to obtain, maintain and pay, as an operating expense, the premiums upon a "master" or "blanket" 
policy of flood insurance on the Community Property. The amount of flood insurance shall be at least equal to the lesser of 
one hundred percent (100%) of the insurable value of all structures and improvements situated on the Community Property 
located in such Special Flood Hazard Area or the maximum coverage available under the applicable National Flood 
Insurance Administration program. Unless a higher deductible amount is required under the laws of the State of Maryland, 
the maximum for flood insurance policies shall be the lesser of Five Thousand Dollars ($5,000.00) of one percent (1%) of the 
policy's face amount. The funds to cover this deductible amount should be included in the Assembly's operating reserve 
account. 
 

The Assembly shall maintain comprehensive general liability insurance coverage covering all of the Community 
Property, and any other areas that are under its supervision or control. The insurance should also cover commercial spaces 
that are owned by the Assembly even if such space is leased to others. The liability insurance shall provide coverage for 
bodily injury and property damage that results from the operation, maintenance or use of the Community Property and other 
property under the supervision or control of the Assembly. 
 

The amount of liability insurance coverage must be at least One Million Dollars ($1,000,000.00) for bodily injury 
and property damage for any single occurrence. Coverage under the policy shall include, without limitation, legal liability of 
the injured for property damage, bodily injuries and deaths of persons in connection with the operation and 
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maintenance or use of the Community Property, and legal liability arising out of law suits related to employment contracts in 
which the Assembly is a party. Such insurance policy shall contain a "severability of interest" clause or endorsement which 
shall preclude the insurer from denying the claim of a Titleholder because of negligent acts of the Assembly or other 
Titleholders. 
 

The foregoing hazard or property insurance and liability insurance policies must provide that they may not be 
cancelled or substantially modified, by the insurer, without at least ten (10) days prior written notice to the Assembly, and 
each hazard or property insurance policy must also provide that they not be cancelled or substantially modified, by the 
insurer, without at least ten (10) days prior written notice to each first mortgage holder named in the mortgagee clause. 
The Board of Trustees may obtain such additional policies of insurance as it deems necessary or desirable. 
 

ARTICLE VIII 
OPERATION OF COMMUNITY CHARTER 

 
§ 8-101 [Duration of Charter] 
 

This Community Charter shall run with the land comprising Kentlands and bind all Titleholders and Citizens for a 
period of forty (40) years from this date, after which it shall be automatically extended for successive periods of thirty (30) 
years unless within the last year prior to an expiration date this Community Charter is expressly terminated by an instrument 
signed by Titleholders representing at least seventy percent (70%) of all Titleholder votes entitled to be cast. A termination of 
this Community Charter, to be effective, must be recorded. 
 
§ 8-102 [Amendment] 
 

Except as otherwise provided herein, this Community Charter, excepting Appendix Two and Exhibit "A", may be 
amended by Titleholders representing Seventy-five percent (75%) of all Titleholder votes entitled to be cast, through 
execution of a Declaration of Amendment in which the signature of every Titleholder (or Titleholder's duly authorized 
representative) of record concurring in such Declaration of Amendment appears. Any provisions of this Community Charter 
which require action or consent by all Titleholders may not be amended without the consent of all Titleholders. Any 
amendment in these regards must be recorded in order to become effective. Appendix Two and Exhibit "A" may be amended 
only with the concurrence of Developer, subject to the provisions of this Charter. 
 
§ 8-103 [Enforcement] 
 

The Assembly, any Titleholder, or first mortgagee, as their interest may arise, shall have the right to enforce, by 
proceeding at law or in equity, all restrictions, conditions, covenants, liens and charges now or hereafter imposed by the 
provisions of this Community Charter and other Founding Documents. Failure to enforce any provisions of this or other 
Founding Documents shall not be deemed a waiver of the right to do so thereafter. 
 
§ 8-104 [Interpretation] 
 

(a)  Except as provided otherwise by law, the provisions of this Community Charter, together with Declarations 
of Annexations, shall take precedence over the Articles of Incorporation and the Articles of Incorporation shall take 
precedence over the Bylaws. This Community Charter shall take precedence over Declarations of Annexation, except in 
cases where a Declaration of Annexation is fulfilling a provision or intent of this Community Charter. Any Founding 
Document shall take precedence over Community Codes. 
 

(b)  Unless the context otherwise indicates, the use of the singular shall include the plural and vice versa; the 
use of one gender shall include all genders. The use of the term “including” shall mean “including without limitation”. This 
Community Charter shall be liberally construed in favor of the party seeking to enforce the objectives and provisions hereof 
to effectuate the purpose of protecting and enhancing the values, marketability and desirability of the Properties and the 
overall quality of life for Citizens. The headings used in the Founding Documents are for indexing purposes only and shall 
not be used as a means of interpreting or construing the substantive provisions hereof. 
 

(c)  Any finding in judicial proceedings holding that a particular provision is null and void shall not serve to 
diminish the effectiveness of any other provision. 
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(d)  Failure by the Assembly to enforce any provision of this Charter at any time shall not serve to diminish the 
validity and operation of such provision in the future. 
 
§ 8-105 [Federal Mortgage Agency Approval] 
 

Notwithstanding any provision of the Founding Documents to the contrary, to the extent that any actions or 
inactions of the Assembly require notification to, or the consent or approval of, any Federal Mortgage Agency, such 
notification, consent or approval must be given and/or obtained, as applicable. 
 

As long as the Developer owns any portion of the Properties and any Lot subject to this Community Charter is then 
encumbered by a deed of trust or mortgage which is insured by the Federal Housing Administration ("FHA") or guaranteed 
by the Veterans Administration ("VA"), the following actions will require the prior approval of the FHA and/or the VA (as 
applicable): annexation of additional properties, not in conformance with the Approvals granted by the City of Gaithersburg 
(and amendments thereto) and as previously approved by the FHA and/or the VA, dedication of Community Property, and 
amendment of this Community Charter. 
 
§ 8-106 [Eligible Mortgage Holder Approval] 
 

Any provision of the Founding Documents to the contrary notwithstanding, neither the Members, the Board of 
Trustees, or the Assembly shall, by act or omission, take any of the following actions unless the approvals indicated have 
been obtained: 
 

(a)  Unless the prior written approval of fifty-one percent (51%) of the Eligible Mortgage Holders 
(based upon one vote for each first mortgage owned) and the requisite number of Titleholders as provided in § 8-102 has 
been obtained, modify or amend any material provision of this Community Charter which establishes, provides for, governs 
or regulates any of the following: 
 

(1)  voting rights; 
 
(2)  assessments, assessment liens or the priority of assessment liens; 
 
(3)  reserves for maintenance, repair and replacement of Community Property; 
 
(4)  responsibility for maintenance and repairs; 
 
(5)  reallocation of interests in Community Property or the rights to use Community Property, 
 
(6)  boundaries of any Lot; 
 
(7)  convertibility of Lots into Community Property or Community Property into Lots; 
 
(8)  expansion or contraction of the Properties, or the addition, annexation or withdrawal of 

Real Property from the Properties; 
 
(9)  insurance or fidelity bonds;  
 
(10)  leasing of Lots; 
 
(11)  imposition of any restrictions on the rights of a Titleholder to sell or transfer a Lot; 
 
(12)  a decision by the Assembly to establish self management when professional management 

had been previously required by the Founding Documents or an Eligible Mortgage Holder; 
 
(13)  restoration or repair of the Real Property annexed within the Assembly (after a hazard 

damage or partial condemnation) in a manner other than that specified in the Founding Documents; 
 
(14)  any provisions which expressly benefit mortgage holders, insurers or guarantors. 
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An Eligible Mortgage Holder who receives a written request to approve a modification or amendment of this 
Community Charter with respect to any of the matters set forth in §8-106(a)(l) through (14), who fails to submit a response 
within thirty (30) days after it receives such request shall be deemed to have approved such modification or amendment. No 
modification or amendment to this Community Charter shall require the approval of the Eligible Mortgage Holders if such 
modification or amendment is to correct errors or omissions or is required or desired by the Federal Mortgage Agencies, the 
City, a governmental or quasi-governmental agency or by a lender or title insurance company designated by the Developer or 
a Participating Builder. 
 

(b)  Terminate this Community Charter for reasons other than substantial destruction or condemnation 
of the Real Property annexed within the Assembly unless the prior written approval of sixty-seven percent (67%) of the 
Eligible Mortgage Holders (based on one vote for each first mortgage owned) and the requisite number of Titleholders as 
provided in §8-101 has been obtained. 
 
§ 8-107 [Eligible Mortgage Holder Notice] 
 

The Association shall promptly notify Eligible Mortgage Holders of the following: 
 

(a)  Any condemnation or casualty loss that affects a material portion of the Real Property annexed within the 
Assembly or a material portion of the Lot securing an Eligible Mortgage Holder's mortgage; 

 
(b)  Any sixty (60) day delinquency in the payment of assessments or charges owed by the Titleholder of any 

Lot on which an Eligible Mortgage Holder holds the mortgage; 
 
(c)  A lapse, cancellation or material modification of any insurance policy or fidelity bond maintained by the 

Assembly; 
 
(d)  Any proposed action that requires the approval of a specified percentage of Eligible Mortgage Holders 

pursuant to §8-106. 
 

To be entitled to receive notice of the foregoing, the Eligible Mortgage Holder must send a written request to the 
Assembly, stating both its name and address and identifying the Lot on which it has the mortgage. 
 
§ 8-108 [Counterparts] 
 

This Community Charter may be executed in any number of counterparts, each of which shall be deemed an 
original, and all of which together shall constitute one and the same instrument 
 
 

[SIGNATURE PAGES FOLLOW] 
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IN WITNESS WHEREOF, Developer, a limited partnership established under the laws of the state of Maryland, has 
caused these presents to be duly executed and sealed on its behalf by Joseph Alfandre & Co., Inc., the General Partner of said 
Limited partnership, with the intention of making this Charter a sealed instrument, this 6th  day of  December, 1990. 
 
WITNESS/ATTEST:       DEVELOPER: 
 

GREAT SENECA LIMITED PARTNERSHIP,  
a Maryland limited partnership 

 
By:  Joseph Alfandre & Co., Inc.,  

a Maryland corporation 
 
 
 
 
 
 
 
 
 
IN WITNESS WHEREOF, C-I/Mitchell & Best Company, a corporation established under the laws of the State of Maryland, 
has caused these presents to be duly executed and sealed on its behalf by     ,the   
of said corporation, with the intention of making this Charter a sealed instrument, this  day of      , 1990. 
 
 

PARTICIPATING BUILDER: 
 

C-I/MITCHELL & BEST COMPANY,  
a Maryland corporation 

 
_________________________________(SEAL)    By:        
              
(Assistant) Secretary        (Vice) President 
 
 
 
 

IN WITNESS WHEREOF, Rocky Gorge Communities, Inc., a corporation established under the laws of the State of 
Maryland, has caused these presents to be duly executed and sealed on its behalf by     , the  
   of said corporation, with the intention of making this Charter a sealed instrument, this       day of   
   , 1990. 
 
 

PARTICIPATING BUILDER: 
 

ROCKY GORGE COMMUNITIES, INC.,  
a Maryland corporation 

 
 
 
_________________________________(SEAL)    By:____________________________________ 
              
(Assistant) Secretary        (Vice) President 
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IN WITNESS WHEREOF, Developer, a limited partnership established under the laws of the state of Maryland, has 
caused these presents to be duly executed and sealed on its behalf by Joseph Alfandre & Co., Inc., the General Partner of said 
Limited partnership, with the intention of making this Charter a sealed instrument, this         day of              , 
1990. 
 
WITNESS/ATTEST:       DEVELOPER: 
 

GREAT SENECA LIMITED PARTNERSHIP,  
a Maryland limited partnership 

 
By:  Joseph Alfandre & Co., Inc.,  

a Maryland corporation 
 
 
_________________________________(SEAL)     By:       
                             
(Assistant) Secretary         (Vice) President 
 
 
 
 
IN WITNESS WHEREOF, C-I/Mitchell & Best Company, a corporation established under the laws of the State of Maryland, 
has caused these presents to be duly executed and sealed on its behalf by John B. Corgan  ,the Vice President  
of said corporation, with the intention of making this Charter a sealed instrument, this 7th day of   December, 1990. 
 
 

PARTICIPATING BUILDER: 
 

C-I/MITCHELL & BEST COMPANY,  
a Maryland corporation 

 
 
 
 
 
 
 
 

IN WITNESS WHEREOF, Rocky Gorge Communities, Inc., a corporation established under the laws of the State of 
Maryland, has caused these presents to be duly executed and sealed on its behalf by     , the  
   of said corporation, with the intention of making this Charter a sealed instrument, this       day of   
   , 1990. 
 
 

PARTICIPATING BUILDER: 
 

ROCKY GORGE COMMUNITIES, INC.,  
a Maryland corporation 

 
 
 
_________________________________(SEAL)    By:____________________________________ 
              
(Assistant) Secretary        (Vice) President 
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IN WITNESS WHEREOF, Developer, a limited partnership established under the laws of the state of Maryland, has 
caused these presents to be duly executed and sealed on its behalf by Joseph Alfandre & Co., Inc., the General Partner of said 
Limited partnership, with the intention of making this Charter a sealed instrument, this 6th  day of  December, 1990. 
 
WITNESS/ATTEST:       DEVELOPER: 
 

GREAT SENECA LIMITED PARTNERSHIP,  
a Maryland limited partnership 

 
By:  Joseph Alfandre & Co., Inc.,  

a Maryland corporation 
 
 
 
_________________________________(SEAL)    By:____________________________________ 
              
(Assistant) Secretary        (Vice) President 
 
 
 
IN WITNESS WHEREOF, C-I/Mitchell & Best Company, a corporation established under the laws of the State of Maryland, 
has caused these presents to be duly executed and sealed on its behalf by     ,the   
of said corporation, with the intention of making this Charter a sealed instrument, this  day of      , 1990. 
 
 

PARTICIPATING BUILDER: 
 

C-I/MITCHELL & BEST COMPANY,  
a Maryland corporation 

 
_________________________________(SEAL)    By:        
              
(Assistant) Secretary        (Vice) President 
 
 
 
 

IN WITNESS WHEREOF, Rocky Gorge Communities, Inc., a corporation established under the laws of the State of 
Maryland, has caused these presents to be duly executed and sealed on its behalf by     , the  
   of said corporation, with the intention of making this Charter a sealed instrument, this       day of   
   , 1990. 
 
 

PARTICIPATING BUILDER: 
 

ROCKY GORGE COMMUNITIES, INC.,  
a Maryland corporation 
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IN WITNESS WHEREOF, Fairfield Homes, Inc., a corporation established under the laws of the Commonwealth of 
Virginia, has caused these presents to be duly executed and sealed on its behalf by Wayne R. Janzik, the Sr. Vice President 
of said corporation, with the intention of making this Charter a sealed instrument, this 6th day of December, 1990. 
 

PARTICIPATING BUILDER: 
 

FAIRFIELD HOMES, INC.,  
a Virginia corporation 

 
 
 
 
 
 
 
 

IN WITNESS WHEREOF, Bozzuto Development Company, a corporation established under the laws of the State of 
Maryland, has caused these presents to be duly executed and sealed on its behalf by   ,  the_________ 
     of said corporation, with the intention of making this Charter a sealed instrument, this     day of  
   , 1990. 
 

PARTICIPATING BUILDER: 
 
BOZZUTO DEVELOPMENT COMPANY,  
a Maryland corporation 

 
 
 
__________________________________(SEAL)    By:______________________________________ 
              
(Assistant) Secretary         (Vice) President 
 
 

 • • • 
 
STATE OF        • 

•    to wit:  
COUNTY OF      • 
 

I HEREBY CERTIFY that on this_____ day of _____________, 1990, before me, a Notary Public in and for the 
State and County aforesaid, personally appeared       , known to me (or satisfactorily 
proven) to be the      of Joseph Alfandre & Co., Inc., a Maryland corporation, the General 
Partner of Great Seneca Limited Partnership, a Maryland limited partnership, and that such corporate officer, being 
authorized to do so, executed the foregoing and annexed instrument for the purposes therein contained by signing the name of 
the said limited partnership. 
 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 
 
              

Notary Public 
My Commission Expires:_____________ 
 
[NOTARIAL SEAL] 
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IN WITNESS WHEREOF, Fairfield Homes, Inc., a corporation established under the laws of the Commonwealth of 
Virginia, has caused these presents to be duly executed and sealed on its behalf by    , the             
of said corporation, with the intention of making this Charter a sealed instrument, this  day of        , 1990. 
 

PARTICIPATING BUILDER: 
 

FAIRFIELD HOMES, INC.,  
a Virginia corporation 

 
 
          (SEAL)    By:____________________________________ 
              
(Assistant) Secretary        (Vice) President 
 
 
 

IN WITNESS WHEREOF, Kentlands Partners, a Maryland general partnership, has caused these presents to be duly 
executed and sealed on its behalf by Bozzuto Investment Company, a General Partner of Kentlands Bozzuto Limited 
Partnership, a General Partner of Kentlands Partners, with the intention of making this Charter a sealed instrument, this 10th 
day of December 1990. 
 

PARTICIPATING BUILDER: 
 

KENTLANDS PARTNERS,  
a Maryland general partnership 

 
 

By:  KENTLANDS BOZZUTO LIMITED  
PARTNERSHIP, a Maryland  
limited partnership 

 
        By:  BOZZUTO INVESTMENT COMPANY,  

     a Maryland corporation 
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IN WITNESS WHEREOF, Fairfield Homes, Inc., a corporation established under the laws of the Commonwealth of 
Virginia, has caused these presents to be duly executed and sealed on its behalf by                   , the                    of said 
corporation, with the intention of making this Charter a sealed instrument, this       day of                       , 1990. 
 

PARTICIPATING BUILDER: 
 

FAIRFIELD HOMES, INC.,  
a Virginia corporation 
 
 
 

__________________________________(SEAL)    By:______________________________________ 
              
(Assistant) Secretary         (Vice) President 
 
 

IN WITNESS WHEREOF, Bozzuto Development Company, a corporation established under the laws of the State of 
Maryland, has caused these presents to be duly executed and sealed on its behalf by   ,  the_________ 
     of said corporation, with the intention of making this Charter a sealed instrument, this     day of  
   , 1990. 
 

PARTICIPATING BUILDER: 
 
BOZZUTO DEVELOPMENT COMPANY,  
a Maryland corporation 

 
 
 
__________________________________(SEAL)    By:______________________________________ 
              
(Assistant) Secretary         (Vice) President 
 
 

 • • • 
 
STATE OF   MARYLAND    • 

•    to wit:  
COUNTY OF  MONTGOMERY    • 
 

I HEREBY CERTIFY that on this 6th   day of December, 1990, before me, a Notary Public in and for the State and 
County aforesaid, personally appeared  Stephen C. Wilcox    , known to me (or satisfactorily proven) to be the Executive Vice 
Pres.    of Joseph Alfandre & Co., Inc., a Maryland corporation, the General Partner of Great Seneca Limited Partnership, a 
Maryland limited partnership, and that such corporate officer, being authorized to do so, executed the foregoing and annexed 
instrument for the purposes therein contained by signing the name of the said limited partnership. 
 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 
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 •  •  • 
 
STATE OF  MARYLAND    • 

•  to wit: 
COUNTY OF  MONTGOMERY    • 
 

I HEREBY CERTIFY that on this 7th day of December 1990, before me, a Notary Public in and for the State and 
County aforesaid, personally appeared John B. Corgan, known to me (or satisfactorily proven) to be the Vice 
President of C-I/Mitchell & Best Company, a Maryland corporation, and that such corporate officer, being authorized to 
do so, executed the foregoing and annexed instrument for the purposes therein contained by signing the name of the said 
corporation. 
 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 
 
 
 
 
 
 
 
 
 
 
 

 •  •  • 
 
STATE OF       • 

•  to wit: 
COUNTY OF       • 
 

I HEREBY CERTIFY that on this_____ day of ______________, 1990, before me, a Notary Public in and 
for the State and County aforesaid, personally appeared _________________ , known to me (or satisfactorily proven) to be 
the _________ of Rocky Gorge Communities, Inc., a Maryland corporation, and that such corporate officer, being authorized 
to do so, executed the foregoing and annexed instrument for the purposes therein contained by signing the name of the said 
corporation. 
 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 
 
 
              

Notary Public  
 
My Commission Expires:     
 
[NOTARIAL SEAL] 
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•  •  • 
 
STATE OF  MARYLAND    • 

•  to wit: 
COUNTY OF  MONTGOMERY    • 
 

I HEREBY CERTIFY that on this     day of             1990, before me, a Notary Public in and for the State 
and County aforesaid, personally appeared               , known to me (or satisfactorily proven) to be the      
             of C-I/Mitchell & Best Company, a Maryland corporation, and that such corporate officer, being 
authorized to do so, executed the foregoing and annexed instrument for the purposes therein contained by signing the name of 
the said corporation. 
 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 
 
 
              

Notary Public  
 
My Commission Expires:     
 
[NOTARIAL SEAL] 
 
 
 

 •  •  • 
 
STATE OF       • 

•  to wit: 
COUNTY OF       • 
 

I HEREBY CERTIFY that on this  6   day of   Dec.          , 1990, before me, a Notary Public in and for the State and 
County aforesaid, personally appeared Christopher S. Dorment  , known to me (or satisfactorily proven) to be the President  
of Rocky Gorge Communities, Inc., a Maryland corporation, and that such corporate officer, being authorized to do so, 
executed the foregoing and annexed instrument for the purposes therein contained by signing the name of the said 
corporation. 
 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 
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 •  •  • 
STATE OF  Virginia     • 

•   to wit: 
COUNTY OF Prince William     • 
 
 

I HEREBY CERTIFY that on this 6th day of December, 1990, before me, a Notary Public in and for the State and 
County aforesaid, personally appeared Wayne R. Janzik, known to me (or satisfactorily proven) to be the Senior Vice 
President of Fairfield Homes Inc., a Virginia corporation, and that such corporate officer, being authorized to do so, executed 
the foregoing and annexed instrument for the purposes therein contained by signing the name of the said corporation. 
 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

•  •  • 
STATE OF        • 

•   to wit: 
COUNTY OF        • 
 

I HEREBY CERTIFY that on this____ day of _____________, 1990, before me, a Notary Public in and for the 
State and County aforesaid, personally appeared__________________, known to me (or satisfactorily proven) to be the       
                      of Bozzuto Development Company, a Maryland corporation, and that such corporate officer, being authorized 
to do so, executed the foregoing and annexed instrument for the purposes therein contained by signing the name of the said 
corporation. 
 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 
 
 
 
              

Notary Public 
 
My Commission Expires:_____________ 
 
[NOTARIAL SEAL] 
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•  •  • 
STATE OF  MARYLAND     • 

•   to wit: 
COUNTY OF PRINCE GEORGES    • 
 

I HEREBY CERTIFY that on this 10th day of December , 1990, before me, a Notary Public in and for the State 
and County aforesaid, personally appeared John B. Slidell, known to me (or satisfactorily proven) to be the Exec 
Vice President of Bozzuto Investment Company, a Maryland corporation, a General Partner of Kentlands Bozzuto 
Limited Partnership, a General Partner of Kentland Partners, and that such corporate officer, being authorized to do so, 
executed the foregoing and annexed instrument for the purposes therein contained by signing the name of the said 
corporation. 
 

IN WITNESS WHEREOF, I hereunto set my hand and official seal 
 



COMMUNITY CHARTER  
APPENDIX ONE 

 
Definitions of Certain Significant Terms 

Employed in Kentlands Founding Document 
 
Administrative Resolutions are actions, taken by the 
Board of Trustees, that prescribe procedures for 
implementing provisions of the Governing Documents. 
 
Approval means and refers to the issuance by any public 
agency or Institutional Lender of written approval, or any 
written waiver of approval rights or a letter of "no 
objection". 
 
Assembly means and refers to the Kentlands Citizens 
Assembly, Inc., the primary governing body responsible 
for carrying out the intents and provisions of the 
Community Charter. 
 
Board of Code Compliance shall mean and refer to the 
executive organ, members of which are appointed by 
President. Its primary function shall be to investigate and 
render judgments on alleged violations of Community 
Codes and to resolve disputes involving Community 
Codes. 
 
Board of Trustees (or Board or Trustees) means and refers 
to the governing body of the Assembly, as more fully 
described in the Bylaws and in Section 2-102 of the 
Community Charter. 
 
Citizen means and refers to any natural person, age 
eighteen or older, who takes up residence in Kentlands 
within areas subject to this Community Charter, and 
notice of whose residency has been given to the Assembly 
in writing. 
 
City means and refers to the City of Gaithersburg and its 
agencies. 
 
Community means and refers to the Properties and - the 
Citizens of Kentlands. 
 
Community Architect means and refers to the individual 
described in Article IV of the Community Charter, who is 
charged with assisting the Kentlands Historical Trust in 
maintaining the visual integrity of the Community. 
 
Community Charter or Charter means and refers to the 
Kentlands Community Charter (Declaration of Covenants, 
Conditions and Restrictions) to which this Appendix One 
is attached. 
 
Community Codes means and refers to Equity 
Resolutions and Administrative Resolutions duly adopted 
by the Board of Trustees of the Kentlands Citizens 
Assembly. 
 

Community Plan means and refers to a dynamic plan for 
the development of Kentlands. The Community Plan is 
subject to change from time to time in the sole discretion 
of the Developer to meet the changing needs of 
Kentlands, in response to changes in market conditions, or 
for any other reason deemed necessary or desirable by the 
Developer. 
 
Community Property means and refers to Real Property 
owned or otherwise in the custody of the Assembly. 
 
Declaration of Annexation means and refers to any 
declaration of covenants conditions and restrictions 
recorded by Developer, which extends the provisions of 
this Community Charter to other Real Property. 
Declarations of Annexations may contain such 
complementary provisions for that Real Property as are 
deemed appropriate and as are required by this 
Community Charter. 
 
Developer means and refers to Great Seneca Limited 
Partnership, its successors, transferees and assigns 
provided, however, that no successor, transferee or 
assignee of Developer shall have any of the rights or 
obligations of Developer as set forth in this Community 
Charter unless such rights or obligations are specifically 
set forth in the instrument of succession, transfer or 
assignment, or which pass by operation of law. 
 
Developer's Rights and Obligations means and refers to 
those privileges and duties of the. Developer as set forth 
in Appendix Two to the Community Charter. 
 
Eligible Mortgage Holder shall mean and refer to a holder 
of a first trust mortgage on a Lot or Living Unit who has 
requested notice from the Assembly of amendments to the 
Founding Documents or other significant matters which 
would affect the interests of the mortgagee. 
 
Equity Resolutions shall mean and refer to those actions 
of the Board of Trustees which are described in Section 3-
103(a) of the Bylaws. 
 
Federal Mortgage Agencies means and refers to those 
federal agencies who have an interest in the Properties, 
such as the Federal Housing Administration, the Veterans 
Administration, the Federal National Mortgage 
Association, and the Federal Home Loan Mortgage 
Corporation, or successors to their interests. 
 
 
 

 



Founding Documents means and refers to this 
Community Charter together with the Articles of 
Incorporation and Bylaws of the Kentlands Citizens 
Assembly and any Declarations of Annexation extending 
the provisions of this Community Charter to Real 
Property. 
 
General Assessments means and refers to the monetary 
assessments imposed on all Lots pursuant to Section 2-
105(a) of the Community Charter. 
 
General Resolutions shall mean and refer to those actions 
of the Board of Trustees which are described in Section 3-
103(c) of the Bylaws. 
 
Governing Documents means and refers to the Founding 
Documents and Community Codes. 
 
Institutional Lender means and refers to one or more 
commercial or savings banks, savings and loan 
associations, trust companies, credit unions, industrial 
loan associations, insurance companies, pension funds or 
business trusts, including real estate investment trusts, any 
other lender regularly engaged in financing the purchase, 
construction, or improvement of real estate, or any 
assignee of loans made by such a lender, or any 
combination of any of the entities listed in this definition, 
to the extent they have notified the Assembly of their 
holdings. 
 
Kentlands Citizens Assembly, Inc., also referred to in this 
Community Charter as "Assembly", means and refers to 
the non-stock corporation in which all Titleholders and 
Citizens have a membership interest and which is 
responsible for ownership, custody and maintenance of 
Community Property for the benefit of its members, and 
is also the party primarily responsible for carrying out the 
intents of the Governing Documents. 
 
Kentlands Foundation means and refers to the 
organization formed or to be formed for the purpose of 
providing for the social and cultural enrichment of the 
Community. 
 
Kentlands Historical Trust means and refers to the 
regulatory body within the Community the function of 
which is to aid in maintaining the visual integrity of the 
Community. 
 
Living Unit means and refers to any structure or portion 
of a structure within the Properties designed and intended 
for use and occupancy by a single household, including, 
without limitation, condominium, cooperative and 
apartment units. 
 
Local Assessments shall mean and refer to monetary 
assessments imposed against some, but not all of the Lots 
for the purpose of defraying the costs of services that 
uniquely appertain to such Lots. 
 
 
 

 
 
 

Local Assessment Districts shall mean and refer to those 
areas which contain Lots subject to Local Assessments. 
 
Lot means and refers to any subdivided plot of land 
within the Properties with the exception of Community 
Property that has been subjected to this Community 
Charter. Lot shall also mean and refer to individual Living 
Units subject to a declaration of condominium, owned by 
a housing cooperative or apartment units within a rental 
structure. 
 
Member shall mean and refer to all persons who by virtue 
of their status as Titleholders or Citizens are members of 
the Assembly. 
 
Metes and Bounds or Kentlands means and refers to the 
Real Property which the Developer may, but is not 
obligated to, subject to the force and effect of the 
Community Charter by the execution and filing of one or 
more Declarations of Annexation. 
 
Multi-Family Structure means and refers to a single 
structure containing ten (10) or more Living Units. 
 
Non-Conforming Uses means and refers to uses of 
property that are not a matter of rights, but which may be 
permitted by the Assembly pursuant to policies and 
standards it has enacted, and subject to all Public Law. 
 
Participating Builder means and refers to a person or 
entity that acquires property for the purpose of building a 
residential structure for sale or lease to others. 
 
Permitted Use means and refers to a use of property that 
is a matter of right, but subject to administrative controls 
enacted by the Assembly. 
 
Properties means and refers to land initially or hereinafter 
subjected to this Community Charter. 
 
Public Laws means and refers to the laws of any 
governmental body with jurisdiction over Kentlands and 
the Kentlands Citizens Assembly. 
 
Quorum of Citizens means and refers to the representation 
of twenty percent (20%) of all Citizen votes entitled to be 
cast, by proxy or in person at a meeting called for 
Citizens' votes on an issue or issues. 
 
Quorum of Titleholders means and refers to the 
representation of fifty-one percent (51%) of all 
Titleholder votes entitled to be cast, by proxy or in person 
at a meeting convened for voting by Titleholders on an 
issue or issues. 
 
Real Property means and refers to land and any 
improvements thereon. 
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Titleholder means and refers to the owner of record of any 
Lot or Living Unit, whether one or more people or 
entities. The term excludes those having an interest 
merely as security for the performance of an obligation. 
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COMMUNITY CHARTER 
APPENDIX TWO 

 
DEVELOPER'S RIGHTS AND OBLIGATIONS 

 
In order to secure Developer's interests related to the development of Kentlands, including the pursuit and 

furtherance of the missions and goals of Kentlands established by Developer on behalf of Kentlands' Titleholders and 
Citizens, Developer shall have the benefit of certain rights and be encumbered with certain obligations. 
 
§ A-101 [Duration or Developer's Rights and Obligations] 
 

The duration of Developer's Rights and Obligations shall extend until the later of the conveyance of all Lots 
contained in the Real Property described in Exhibit "A" to Titleholders other than Developer, or five years after the last 
filing of a Declaration of Annexation, except that some specific Rights and Obligations may expire by virtue of their 
being tied to the occurrence of certain events arising prior to conveyance of all Lots. Developer, however, may 
voluntarily terminate all its Rights and Obligations by expressing such in writing to the Assembly. No amendment of 
this Appendix may be made without concurrence of Developer.  
 
§ A-102 [Right to Complete Community Plan] 
 

(a)  Development Activities. Developer shall have the right to conduct all activities required to complete 
the Community Plan, as such may be amended from time to time, as more fully provided for in Article I. The Assembly 
shall not as Assembly take any position of opposition against provisions of the Community Plan in a public setting nor 
utilize any of its material or financial resources to oppose development activities of Developer so long as they remain 
consistent with the Community Plan. This provision is not intended to diminish the right of any individual to express 
opinions, nor of the Assembly to pursue remedy against any alleged breaches of agreements or representations by 
Developer. 
 

(b)  Urban and Architectural Standards. Until at least one Citizen, other than Developer or a 
Participating Builder, has been elected to a seat on the Board of Trustees, Developer shall have the right to propose and 
effect amendments to the Urban and Architectural Standards for Kentlands to fulfill the purposes set forth in Article I. 
The Members of the Assembly shall not take any position of opposition against provisions of the Urban and 
Architectural standards so long as they remain consistent with the Community Plan. 
 

(c)  Annexations. Developer shall have the right to incrementally annex all Real Property described in 
Exhibit "A", subject to the provisions in Article I. The Assembly shall not take any action to prevent such annexations. 
Developer and the Participating Builders, as owners of the Real Property described in Exhibit "A". hereby grant and 
declare that all or any portion of such Real Property may, so long as Developer's Rights and Obligations exist, be 
subjected to this Community Charter by the execution and filing of one or more Declarations of Annexation signed by 
Developer, without the need for the execution or filing of such Declarations of Annexation by any other party. Such 
Declarations of Annexation may contain such complementary or additional covenants, conditions or restrictions as are 
deemed appropriate by the Developer, given the nature of the Real Property being annexed. The Participating Builders 
hereby irrevocably constitute and appoint the Developer, and its successors, transferees and assigns, as their attorney-in-
fact for the purpose of executing and filing all such Declarations of Annexation. The foregoing power of attorney is 
expressly declared and acknowledged to be coupled with an interest in the subject matter hereof and the same shall run 
with the title to the Real Property described in Exhibit "A" and shall be binding upon the Participating Builders and 
their successors, transferees and assigns. 
 
§ A-103 [Amendments and Other Actions Affecting Developer] 
 

(a)  Founding and Governing Documents. The Assembly shall make no amendments to the Founding 
Documents that materially affect Developer's interests, including Developer's Rights and Obligations, without 
Developer's concurrence. No legislative action may be taken by the Assembly that materially affects Developer's 
interests without Developer's concurrence. In these contexts, Developer's interests are intended to include those of 
Participating Builders, because of their indispensable role in fulfilling the intents of the Community Plan. 



(b)  Easements. Assembly shall not take action seeking to alter provisions of easements established by 
Developer, nor to prevent establishment of casements necessary to complete the Community Plan. 
 
§ A-104 [Assembly Related Rights and Obligations] 
 

(a)  Developer's Responsibilities for Affairs of Assembly. Developer shall be exclusively responsible 
for conducting the affairs of the Assembly until at least one Titleholder, other than Developer or a Participating Builder 
has been elected to a seat on the Board of Trustees. Thereafter, the Board of Trustees shall act strictly in conformance 
with the provisions of the Founding Documents and in accordance with Public Law. 
 

(b)  Developer's Representation on Board of Trustees. All members of the initial Board of Trustees 
shall be appointed by the Developer and shall serve until Living Units representing twenty-five percent (25%) of the 
Living Units planned to be in the Community have been occupied. Within six (6) months after twenty-five percent 
(25%) of the Living Units planned to be in the Community have been initially occupied, one (1)  member of the Board 
of Trustees who, unlike Developer appointees, must be a Citizen, shall be elected by Citizens to the Board of Trustees. 
Within six (6) months after fifty percent (50%) of the Living Units planned to be in the Community have been initially 
occupied, one (1) additional Citizen shall be elected by the Citizens to the Board of Trustees to replace a Developer 
appointee. Within six (6) months after seventy-five percent (75%) of the Living Units planned to be in the Community 
have been initially occupied, or, if sooner, within six (6) months after expiration of fifteen (15) years following the date 
of the initial recordation of the Community Charter, the Citizens shall elect a majority of the members of the Board of 
Trustees. The Developer's right to appoint members to the Board of Trustees shall continue so long as Developer's 
Rights and Obligations are in effect. 
 

(c)  Developer's Appointment of Assembly President. Until seventy-five percent (75%) of the Living 
Units planned to be in the Community have been initially occupied, or, if sooner, until expiration of fifteen (15) years 
following the date of the initial recordation of the Community Charter, Developer shall have the right to appoint the 
President of the Assembly. The appointed Assembly President shall have the exclusive right to make all appointments 
he is empowered by the Founding Documents to make without Trustee approval, notwithstanding any apparent 
provisions to the contrary elsewhere in the Founding Documents. 
 

(d)  Developer's Obligation of Financial Support of Assembly. Developer shall provide funds to cover 
all cash deficits in the Assembly's operations for two (2) years following the date of the initial recordation of the 
Community Charter (the "Deficit Funding Period"). After expiration of Deficit Funding Period, and for the duration of 
Developer's Rights and Obligations, each Lot owned by Developer shall be subject to an assessment equal to twenty-
five percent (25%) of all assessments (including General Assessments and Local Assessments) that would have been 
applicable to such Lot had Developer's obligation to pay assessments with respect to such Lot commenced upon the 
later of (i) expiration of the Deficit Funding Period or (ii) annexation of such Lot into the Assembly. 
 

(e)  Participating Builder's Obligation of Financial Support of Assembly. Each Participating Builder 
shall pay to the Assembly the sum of One Hundred Fifty Dollars ($150.00) per Lot upon the later to occur of (i) 
conveyance of such Lots from the Developer to the Participating Builder or (ii) annexation of such Lou into the 
Assembly. At the time of the conveyance of a Lot by a Participating Builder to a Titleholder (other than Developer or 
any other Participating Builder), each Participating Builder shall pay to the Assembly the amount, if any, by which One 
Hundred Fifty Dollars ($150.00) is less than twenty-five percent (25%) of all assessments' (including General 
Assessments and Local Assessments) that would have been applicable to such Lot had the Participating Builder's 
obligation to pay assessments with respect to such Lot commenced upon annexation of such Lot into the Assembly and 
ended upon the first to occur of (i) substantial completion of the Living Unit on such Lot, or (ii) two (2) years after such 
Lot was annexed to this Community Charter. Notwithstanding the foregoing, each Participating Builder that constructs a 
Multi-Family Structure in which all Living Units are offered on a rental basis shall be responsible for the payment to the 
Assembly of the sum of Fifty Dollars ($50.00) per Living Unit upon annexation of such Multi-Family Structure into the 
Assembly. 
 
§ A-105 [Developer's Power of Attorney to Amend Founding Documents] 
 

(a)  Amendment of Founding Documents. The Developer hereby reserves for itself, its successors, 
transferees and assigns, for a period of ten (10) years from the date of the initial recordation of the 
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Community Charter or until all Living Units are conveyed by the Developer and the Participating Builders, whichever 
occurs first, the right to execute on behalf of all contract purchasers, Titleholders, Citizens, mortgagees, and other 
lienholders or parties claiming a legal or equitable interest in the Properties, any such agreements, documents, 
amendments or supplements to the Founding Documents to correct errors or omissions or which may be required or 
desired by the Federal Mortgage Agencies, the City, governmental or quasi-governmental agency or by a lender or title 
insurance company designated by the Developer or a Participating Builder. 
 

(b)  Appointment. By acceptance of a deed to any Lot or Living Unit or by the acceptance of any other 
legal or equitable interest in the Properties, each and every contract purchaser, Titleholder, Citizen, mortgagee, and 
other lienholder or party claiming a legal or equitable interest in the Properties does automatically and irrevocably 
name, constitute, appoint and confirm the Developer, its successors, transferees and assigns, as attorney-in-fact for the 
purpose of executing such amended Community Charter and other instrument(s) necessary or desirable to effect the 
foregoing, subject to the limitations set forth herein. 
 

(c)  Limitations. No such agreement, document, amendment, or supplement which materially and 
adversely affects the value or marketability of a Living Unit, or seeks to de-annex the Living Unit from the Community 
Charter or reserves any additional or special privileges for the Developer not previously reserved, shall be made without 
the prior written consent of the affected Titleholder(s) and all owners of any mortgage(s) encumbering the affected 
Titleholder(s). Any such agreement, document, amendment or supplement which adversely affects the priority or 
validity of any mortgage which encumbers any Living Unit shall not be made without the prior written consent of the 
owners of all such mortgages. 
 

(d)  Duration. The power of attorney aforesaid is expressly declared and acknowledged to be coupled 
with an interest in the subject matter hereof and the same shall run with the title to any and all Lots and Living Units 
and be binding upon the heirs, personal representatives, successors, transferees and assigns of any of the foregoing 
parties. Further, said power of attorney shall not be affected by the death or disability of any principal and is intended to 
deliver all right, title and interest of the principal in and to said power. Said power of attorney shall be vested in the 
Developer, its successors, transferees and assigns for a period of ten (10) years from the date of the initial recordation of 
the Community Charter or until all Living Units are conveyed by the Developer and the Participating Builders, 
whichever occurs first. Thereafter, said power of attorney shall automatically vest in the Assembly to be exercised by its 
Board of Trustees. 
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DECLARATION OF AMENDMENT TO THE 
 

KENTLANDS COMMUNITY CHARTER 
 
 

THIS DECLARATION OF AMENDMENT TO THE KENTLANDS COMMUNITY CHARTER (the 
"Amendment") is made this 19th day of December, 1991, by GREAT SENECA DEVELOPMENT CORPORATION, a 
Maryland corporation (hereinafter referred to as Developer"). 
 
 

W I T N E S S E T H: 
 
 

WHEREAS, the Community Charter of Kentlands (the "Community Charter") was recorded among the Land 
Records of Montgomery County, Maryland, on December 10,1990 in Liber 9580 at folio 400 et seq.; and 
 

WHEREAS, pursuant to § A-105 of Appendix Two to the Community Charter, Developer has reserved for 
itself, its successors, transferees and assigns for a period of ten (10) years from the date of the initial recordation of the 
Community Charter or until all Living Units are conveyed by Developer and the Participating Builders, whichever 
occurs first, the right to execute on behalf of all contract purchasers, Titleholders, Citizens, mortgagees, and other 
lienholders or parties Maiming a legal or equitable interest in the Properties, any such agreements, documents, 
amendments or supplements to the Founding Documents to correct errors or omissions or which may be required or 
desired by the Federal Mortgage Agencies (including the Veterans Administration), the City, a governmental or quasi-
governmental agency or by a lender or title insurance company designated by the Developer or a Participating Builder, 
and 
 

WHEREAS, the Veterans Administration has specifically required the amendments to the Community Charter 
set forth herein; and 
 

WHEREAS, Developer desires to amend the Community Charter in accordance with § A-105 of Appendix 
Two thereof to meet the requirements of the Veterans Administration. 
 

NOW, THEREFORE, in consideration of the foregoing. Developer hereby declares that the Community 
Charter is amended as follows: 
 

1.  Article II, § 2-105 of the Community Charter is hereby amended by adding §2-105(f) as follows: 
 

(f) Initial Maximum Annual Assessment.  The initial maximum annual assessment 
(including General Assessment and Local Assessments) applicable to Lots within the 
Properties shall not exceed One Thousand Three Hundred Dollars ($1,300.00) per Lot 
(the "Maximum Annual Assessment"). On January 1 of the year immediately following 
the first conveyance of a Lot to a Titleholder (other than Developer or a Participating 
Builder), and on January 1 of each subsequent year, the Maximum Annual Assessment 
for that year shall automatically increase by an amount equal to ten percent (10%) of the 
Maximum Annual Assessment for the immediately preceding year. At any time after 
January 1 of the year immediately following the first conveyance of a Lot to a Titleholder 
(other than Developer or a Participating Builder), and as often as is necessary or 
desirable, the Maximum Annual Assessment may be increased above the amount 
specified in this section by the affirmative vote of Titleholders representing at least two-
thirds (2/3) of all Titleholder votes entitled to be cast. If the Board of Trustees determines 
that the functions of the Assembly may be properly funded by an annual assessment that 
is less than the applicable Maximum Annual Assessment, then the Board of Trustees may 
levy such lesser assessment as it deems appropriate. The levy of an annual assessment 
less than the Maximum Annual Assessment for any year shall not affect the right of the 
Board of Trustees to levy an annual assessment equal 



to the full amount of the applicable Maximum Annual Assessment for that year or any 
subsequent year. 

 
2.  § A-104{b) of Appendix Two of the Community Charter is hereby amended and restated as follows: 

 
(b)  Developer's Representation on Board of Trustees. All members of the 

initial Board of Trustees shall be appointed by the Developer and shall serve until Living 
Units representing twenty-five percent (25%) of the Living Units planned to be in the 
Community have been occupied. Within six (6) months after twenty-five percent (25%) 
of the living Units planned to be in the Community have been initially occupied, one (1) 
member of the Board of Trustees who, unlike Developer appointees, must be a Citizen, 
shall be elected by Citizens to the Board of Trustees. Within six (6) months after fifty 
percent (50%) of the living Units planned to be in the Community have been initially 
occupied, one (1) additional Citizen shall be elected by the Citizens to the Board of 
Trustees to replace a Developer appointee. Within six months (6) after seventy-five 
percent (75%) of the Living Units planned to be in the Community have been initially 
occupied, or, if sooner, within six (6) months after expiration of ten (10) years following 
the date of the initial recordation of the Community Charter, the Citizens shall elect a 
majority of the members of the Board of Trustees; provided however, that if Developer is 
delayed in the improvement and development of the Community on account of a sewer, 
water or building permit moratorium or any other cause or event beyond Developer's 
control, then the aforesaid ten (10) year period shall be extended by a period of time 
equal to the length of the delays or an additional three (3) years, whichever is less. The 
Developer's right to appoint members to the Board of Trustees shall continue so long as 
Developer's Rights and Obligations are in effect. 

 
3.  § A-104(c) of Appendix Two to the Community Charter is hereby amended and restated as follows: 

 
(c)  Developer's Appointment of Assembly President. Until seventy-five 

percent (75%) of the living Units planned to be in the Community have been initially 
occupied, or, if sooner, until expiration of ten (10) years following the date of the initial 
recordation of the Community Charter, Developer shall have the right to appoint the 
President of the Assembly, provided, however, that if Developer is delayed in the 
improvement and development of the Community on account of a sewer, water or 
building permit moratorium or any other came or event beyond Developer's control, then 
the aforesaid tea (10) year period shall be extended by a period of time equal to the length 
of the delays or an additional three (3) years, whichever is less. The appointed Assembly 
President shall have the exclusive right to make all appointments he is empowered by the 
Founding Documents to make without Trustee approval, notwithstanding any apparent 
provisions to the contrary elsewhere in the Founding Documents. 

 
4.  § A-104(d) of Appendix Two to the Community Charter is hereby amended and restated as follows: 

 
(d)  Developer's Obligation of Financial Support of Assembly. For the 

duration of Developer's Rights and Obligations, each Lot owned by Developer shall be 
subject to an assessment equal to twenty-five percent (25%) of all assessments (including 
General Assessments and Local Assessments) applicable to Lots not owned 
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by Developer or a Participating Builder, provided, however, that Developer shall pay full 
assessments (including General Assessments and Local Assessments) for Lots owned by 
Developer upon which a Living Unit has been completed and occupied by a party other 
than Developer. For the duration of Developer's Rights and Obligations, Developer shall 
also provide funds to cover all cash deficits in the Assembly's operations; provided, 
however, that Developer's obligation to fund Assembly deficits hereunder during any 
fiscal year of the Assembly shall not exceed one hundred percent (100%) of the 
assessments (including General Assessments and Local Assessments) that would have 
been applicable to Developer's Lots during such fiscal year had they been owned by a 
Titleholder other than Developer or a Participating Builder. Developer may, in writing 
and recorded among the Land Records of Montgomery County, Maryland, declare that 
Developer (from the date specified in such recorded writing) waives its right to pay 
reduced assessments pursuant to this § A-104(d). Developer may make such declaration 
with respect to less than all Lots owned, or to be owned, by Developer, in which event 
Developer's right to pay reduced assessments (including General Assessments and Local 
Assessments) shall terminate only with respect to those Lots specifically described. 

 
5.  Except as otherwise provided in this Amendment, the remaining terms and provisions of the 

Community Charter shall not be affected and shall remain in full force and effect 
 

6.  In the event that any term or provision of this Amendment is invalid or unenforceable for any reason 
the remaining terms and provisions hereof shall not be affected and shall remain in full force and effect. 
 

7.  Capitalized terms used herein shall be defined as set forth in the Community Charter, unless otherwise 
provided herein. 
 

8.  This Amendment shall be construed in accordance with the laws of the State of Maryland. 
 

9.  This Amendment shall become effective upon recordation among the Land Records of Montgomery 
County, Maryland. 
 

IN WITNESS WHEREOF, Developer, a corporation established under the laws of the State of Maryland, has 
caused these presents to be duly executed and sealed on its behalf, with the intention of making this Amendment a 
sealed instrument, as of the day and year first above written. 
 
 
WITNESS/ATTEST:              DEVELOPER: 
 

          GREAT SENECA DEVELOPMENT CORPORATION,  
          a Maryland corporation 

 



•  •  • 
 
STATE OF MARYLAND              • 

          •  to wit  
COUNTY OF               •  
 
 

I HEREBY CERTIFY that on this 19th day of December, 1991, before me, a Notary Public in and for the State 
and County aforesaid, personalty appeared Michael W. Coduz, known to me (or satisfactorily proven) to be the (Vice) 
President of Great Seneca Development Corporation, a Maryland corporation, and that such corporate officer, being 
authorized to do so, executed the foregoing and annexed instrument for the purposes therein contained by signing the 
name of the said corporation. 
 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 
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ATTACHED TO AND MADE PART OF THAT CERTAIN INSTRUMENT DATED THE 
19th DAY OF DECEMBER, 1991 

 
 

CLERK'S INDEX SHEET 
(For the purpose of proper indexing only) 

Pursuant to the provisions and requirements of Section 3-501 of the Real 
Property Code of Maryland (1981 Repl. Vol.), the following additional 
information is declared by the parties hereto to be contained within this 
instrument: 
 
1.  TYPE OF INSTRUMENT: Declaration of Amendment to the Kentlands 

Community Charter 
 
2.  CONSIDERATION (APPLIES ONLY TO DEEDS): N/A 
 
3.  PARCEL ID/ 

TAX ACCT   SUBDIVISION 
 

819546   Kentlands 
1634952   Kentlands 
1785481   Kentlands 
1785492   Kentlands 
2314034   Kentlands 

 
4.  GRANTOR'S NAME AND ADDRESS: 
 

Great Seneca Development Corporation  
c/o Chevy Chase F.S.B.  
8401 Connecticut Avenue  
Chevy Chase, Maryland 20815 

 
5.  GRANTEE'S NAME AND ADDRESS: N/A 
 
6.  NAME OF TITLE INSURANCE COMPANY: N/A 
 
Mr. Clerk:  After recording please see that the original of the 

foregoing instrument is: 
 

 X    Mailed (additional $0.50 cost) 
OR  

_____  Held at Clerk's Office 
 
For:   Virginia R. Williamson 

(name) 
Linowes and Blocher, 1010 Wayne Avenue, Tenth Floor,  
Silver Spring, Maryland 20910 

(address) 
 
              

DO NOT WRITE BELOW THIS LINE 
TO BE COMPLETED BY THE CLERK OF THE COURT 

              
Verified by:              

(Clerk's Office) 
9000000vrw  
cis.01 
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ATTACHED TO AND MADE PART OF THAT CERTAIN INSTRUMENT DATED 
THE ______10th_____ DAY OF December, 1990 

 
 

1.  TYPE OF INSTRUMENT: community Charter 
 
2.  CONSIDERATION: None 
 
3.  PARCEL ID/TAX ACCOUNT  SUB-DIVISION  LOT  BLOCK 
 819546 1785492 
 1634952 2314034  Kentlands 
 1785481  
 
4.  GRANTOR’S NAMES AND ADDRESSES: 
 

1.  Great Seneca Limited Partnership  
c/o Joseph Alfandre & Co., Inc.  
1355 Piccard Drive 
Suite 450 
P.O. Box 5569 
Rockville, Maryland 20855 

 
2.  Rocky Gorge Communities, Inc.  

7900 Westpark Drive #A-500  
McLean, Virginia 22102 

 
3.  C-I/Mitchell & Best Company  

1686 East Gude Drive  
Rockville, Maryland 20850 

 
4.  Fairfield Homes, Inc.  

12876 Harbour Drive  
Woodbridge, Virginia 22192 

 
5.  Bozzuto Development Company  

6401 Golden Triangle Drive  
Suite 200 
Greenbelt, Maryland 20770-3203 

 
5.  GRANTEE'S NAME AND ADDRESS: N/A 
 
6.  NAME OF TITLE INSURANCE COMPANY: N/A  
 
FOR:   Return to: 
 

Virginia R. Williamson  
Linowes and Blocher  
1010 Wayne Avenue, Box 8728  
Silver Spring, Maryland 20907 



DECLARATION OF COVENANTS 
 

THIS DECLARATION is made this 10th  day of December, 1990, by 
GREAT SENECA LIMITED PARTNERSHIP, a Maryland limited partnership, 
hereinafter referred to as the "Developer", and C-I/MITCHELL & BEST 
COMPANY, a Maryland corporation, ROCKY GORGE COMMUNITIES, INC., a 
Maryland corporation, FAIRFIELD HOMES, INC., a Virginia corporation, 
and BOZZUTO DEVELOPMENT COMPANY, a Maryland corporation, hereinafter 
collectively referred to as the "Participating Builders". 
 

W I T N E S S E T H: 
 

WHEREAS, the Developer and the Participating Builders are the 
owners of certain real property located in Montgomery County, 
Maryland, more particularly described in Exhibit "A" attached hereto 
and incorporated by reference herein (the "Property"); and 
 

WHEREAS, the National Geographic Society (the "Society") owns 
certain real property adjacent to the Property on the east, north of 
Route 28 and south of Great Seneca Highway (the "Society Property"); 
and 
 

WHEREAS, the Developer and the Participating Builders desire to 
subject the Property to certain covenants requiring that notification 
of the zoning and potential development of the Society Property be 
given to future residential owners and lessees of the Lots located 
within the Property. 
 

NOW, THEREFORE, the Developer and the Participating Builders 
hereby declare that the Property described in Exhibit "A" hereto, is 
and shall be held, transferred, sold, conveyed, leased and occupied 
subject to the covenants hereinafter set forth. 
 

ARTICLE I 
DEFINITIONS 

 
When used herein and not otherwise distinctly expressed or 

manifestly incompatible with the intent thereof, the following terms 
shall have the meanings indicated. 
 

Section 1.  "Declaration" shall mean and refer to this 
Declaration of Covenants, as amended from time to time. 
 

Section 2.  "Lot" shall mean and refer to any plot of land shown 
upon any recorded subdivision plat of the Property upon which it is 
intended that a dwelling unit be constructed. A Lot shall also mean 
and refer to any dwelling unit located within any 
 
 

Exhibit "B" 



multiple dwelling unit structure located within the Property, including, but 
not limited to, any condominium unit within any condominium regime 
established pursuant to the Maryland Condominium Act, Title 11, Real 
Property Article, Annotated Code of Maryland (19BB Repl. Vol., as amended) 
and any rental apartment unit. 
 

Section 3. "Owner" shall mean and refer to the record owner, whether 
one or more parsons or entities, of fee simple title to any Lot, including 
contract sellers, but excluding those having such interest merely as 
security for the performance of an obligation. 
 

Section 4. "Property" shall mean and refer collectively to the real 
property described in Exhibit "A" hereto. 
 

ARTICLE II 
PROPERTY SUBJECT TO DECLARATION 

 
The Property shall be held, transferred, sold, conveyed, leased and 

occupied subject to the covenants hereinafter set forth. 
 

ARTICLE III 
NOTICE 

 
Section l. All owners are hereby given notice of and acknowledge the 

following: 
 

The National Geographic Society (the "Society") owns 
property adjacent to the Property on the east, north 
of Route 28 and south of Great Seneca Highway. The 
Society's property is zoned E-I or I-3 and may be 
developed in accordance with the City of Gaithersburg, 
Maryland zoning requirements for E-I or I-3 zoning. 
The Society's property may be used for the purposes 
set forth in the Zoning ordinance for the city of 
Gaithersburg, Maryland including, but not limited to, 
use as an office or industrial park. The purchaser is 
encouraged to review the Zoning Ordinance at the City 
of Gaithersburg, Maryland offices. 

 
Section 2. All agreements for the sale or lease of any Lot shall 

include a written notice in substantially the form specified in Section 1 
hereof. 
 

Section 3. If an owner of a Lot fails to include the notice required 
by Section 2 hereof in any agreement for the sale or lease of such Lot, that 
Owner shall provide the purchaser or lessee of such Lot with a separate 
written notice, in substantially the form specified in Section 1 hereof, at 
any time prior to the actual transfer of the Lot to such purchaser or the 
occupancy of the Lot by such lessee. 
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ARTICLE IV 
GENERAL PROVISIONS 

 
Section l. The foregoing covenants shall run with the land and shall 

be binding on all owners. 
 

Section 2. The breach of any of the foregoing covenants shall not 
defeat or render invalid any agreement whereby a Lot, or any portion 
thereof, is held, transferred, sold, conveyed, leased, or occupied, nor 
shall the breach of any of the foregoing covenants defeat or render invalid 
the lien of any mortgage or deed of trust, as to the Lots, or any portion 
thereof, encumbered by such mortgage or deed of trust. 
 

Section 3. The foregoing covenants shall be enforced solely by a 
proceeding in equity against an owner for specific performance of such 
covenants, The Developer, the Participating Builders and the Society shall 
have the right to seek specific performance of the foregoing covenants; 
provided, that no Owner shall be liable to the Developer, the Participating 
Builders or the Society for monetary damages of any nature, including, but 
not limited to, actual or consequential damages, for any violation of the 
foregoing covenants. Failure by the Developer, the Participating Builders or 
the Society to enforce any of the foregoing covenants shall not be deemed a 
waiver of the right to enforce the foregoing covenants as to any prior or 
subsequent breach, nor shall any such failure constitute the basis for a 
claim of monetary damages of any nature, including, but not limited to, 
actual or consequential damages, against the Developer, the Participating 
Builders or the society or their respective transferees, successors and 
assigns. 
 

Section 4. The failure of an Owner to comply with the foregoing 
covenants shall not constitute the basis for a claim of monetary damages of 
any nature, including, but not limited to, actual or consequential damages, 
against the Developer, the Participating Builders or the Society or their 
respective transferees, successors and assigns. 
 

Section 5. The foregoing covenants shall be binding upon the Owners 
and their transferees, successors and assigns and shall inure to the benefit 
of the Developer, the Participating Builders, the Society and their 
respective transferees, successors and assigns. 
 

Section 6. This Declaration may be executed in any number of 
counterparts, each of which shall be deemed an original, and all of which 
together shall constitute one and the same instrument, 
 

 
[SIGNATURES ON FOLLOWING PACES) 
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IN WITNESS WHEREOF, the parties hereto have each caused this 
Declaration to be executed and sealed on their behalf by their duly 
authorized representatives, with the intention of making this Declaration a 
sealed instrument, as of the day and year first above written. 
 
WITNESS/ATTEST:      DEVELOPER: 
 

GREAT SENECA LIMITED PARTNERSHIP  
a Maryland limited partnership 

 
By:  JOSEPH ALFANDRE & CO., INC.,  

a Maryland corporation 
 
 
 
 
 
 
 

PARTICIPATING BUILDERS: 
 

C-I/MITCHELL & BEST COMPANY,  
a Maryland corporation 

 
 
___________________ (SEAL)    By:_________________________  
               Stephen C. Wilcox   
(Assistant) Secretary       (Vice) President 
 
 
 

ROCKY GORGE COMMUNITIES, INC.,  
a Maryland corporation 

 
 
___________________ (SEAL)    By:_________________________  
                     
(Assistant) Secretary       (Vice) President 
 
 
 

FAIRFIELD HOMES, INC.,  
a Virginia corporation 

 
 
___________________ (SEAL)    By:_________________________  
                     
(Assistant) Secretary       (Vice) President 
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a Maryland corporation 
 
 
___________________ (SEAL)    By:_________________________  
                     
(Assistant) Secretary       (Vice) President 
 
 
 

PARTICIPATING BUILDERS: 
 

C-I/MITCHELL & BEST COMPANY,  
a Maryland corporation 
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___________________ (SEAL)    By:_________________________  
                     
(Assistant) Secretary       (Vice) President 
 
 
 

ROCKY GORGE COMMUNITIES, INC.,  
a Maryland corporation 

 
 
 
___________________ (SEAL)    By:_________________________  
                     
(Assistant) Secretary       (Vice) President 
 
 

FAIRFIELD HOMES, INC.,  
a Virginia corporation 

 
 
 
 
 
 
 
 

[ADDITIONAL SIGNATURE FOLLOWS] 
 
 

4 
 



KENTLANDS PARTNERS, 
a Maryland general partnership 

 
By:  KENTLANDS BOZZUTO LIMITED  

PARTNERSHIP, a Maryland  
limited partnership 

 
By:  BOZZUTO INVESTMENT  

COMPANY, a Maryland  
corporation 
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         *  *  * 
STATE OF  Maryland   * 

*  to wit 
COUNTY OF Montgomery    * 
 

I HEREBY CERTIFY that on this 6th day of December 1990, before me, the 
subscriber, a Notary Public in and for the State and County aforesaid, 
personally appeared Stephen C. Wilcox known to me (or satisfactorily proven) 
to be the person named as Vice President of Joseph Alfandre & Co., Inc., a 
Maryland corporation, the General Partner of Great Seneca Limited 
Partnership, a Maryland limited partnership, and that such corporate 
officer, being authorized to do so, executed the foregoing instrument on 
behalf of said partnership for the purposes therein contained. 
 

WITNESS my hand and notarial seal the day and year first above 
written. 
 
 
 

 
 
 
 

 
 
STATE OF        * 

 *  to wit 
COUNTY OF      * 
 
 

I HEREBY CERTIFY that on this ___ day of ____________, 1990, before 
me, the subscriber, a Notary Public in and for the State and County 
aforesaid, personally appeared_____________________ known to me (or 
satisfactorily proven) to be the person named as (Vice) President of C-
I/Mitchell & Best Company, a Maryland corporation, and that such corporate 
officer, being authorized to do so, executed the foregoing instrument on 
behalf of said corporation for the purposes therein contained. 
 

WITNESS my hand and notarial seal the day and year first above 
written. 
 
 
             

Notary Public 
 
My Commission expires: ___________ 
 
 
 
 
 

6 
 



   *  *  * 
 
STATE OF       * 

*  to wit 
COUNTY OF      * 
 

 
I HEREBY CERTIFY that on this    day of               1990, before me, 

the subscriber, a Notary Public in and for the State and County aforesaid, 
personally appeared                   known to me (or satisfactorily proven) 
to be the person darned as Vice President of Joseph Alfandre & Co., Inc., a 
Maryland corporation, the General Partner of Great Seneca Limited 
Partnership, a Maryland limited partnership, and that such corporate 
officer, being authorized to do so, executed the foregoing instrument on 
behalf of said partnership for the purposes therein contained. 
 

WITNESS my hand and notarial seal the day and year first above 
written. 
 
 
             

Notary Public 
 
My Commission expires: ___________ 
 
[NOTARIAL SEAL] 
 

    *  *  * 
 
STATE OF   Maryland    * 

 *  to wit 
COUNTY OF Montgomery    * 
 
 

I HEREBY CERTIFY that on this 7th day of December, 1990, before me, 
the subscriber, a Notary Public in and for the State and County aforesaid, 
personally appeared John B. Corgan known to me (or satisfactorily proven) to 
be the person named as (Vice) President of C-I/Mitchell & Best Company, a 
Maryland corporation, and that such corporate officer, being authorized to 
do so, executed the foregoing instrument on behalf of said corporation for 
the purposes therein contained. 
 

WITNESS my hand and notarial seal the day and year first above 
written. 
 
 



   *  *  * 
STATE OF Virginia    * 

*  to wit 
COUNTY OF Fairfax    * 
 

I HEREBY CERTIFY that on this 6 day of Dec.  , 1990, 
before me, the subscriber, a Notary Public in and for the State and County 
aforesaid, personally appeared Christopher S. Dermont, known to me (or 
satisfactorily proven) to be the person named as (Vice) President of Rocky 
Gorge Communities, Inc., a Maryland corporation, and that such corporate 
officer, being authorized to do so, executed the foregoing instrument on 
behalf of said corporation for the purposes therein contained. 
 

WITNESS my hand and notarial seal the day and year first above 
written. 
 
 
 
 
 
 
 
 
 
STATE OF      * 

*  to wit  
COUNTY OF      * 
 
 

I HEREBY CERTIFY that on this ____ day of ____________, 1990, before 
me, the subscriber, a Notary Public in and for the State and County 
aforesaid, personally appeared__________________________, known to me (or 
satisfactorily proven) to be the person named as (Vice) President of 
Fairfield Homes, Inc., a Virginia corporation, and that such corporate 
officer, being authorized to do so, executed the foregoing instrument on 
behalf of said corporation for the purposes therein contained. 
 

WITNESS my hand and notarial seal the day and year first above 
written. 
 
 
             

Notary Public 
 
My Commission expires: ___________ 
 
[NOTARIAL SEAL] 
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   *  *  * 
STATE OF      * 

*  to wit 
COUNTY OF     * 
 

I HEREBY CERTIFY that on this    day of       , 1990, 
before me, the subscriber, a Notary Public in and for the State and County 
aforesaid, personally appeared       , known to me 
(or satisfactorily proven) to be the person named as (Vice) President of 
Rocky Gorge Communities, Inc., a Maryland corporation, and that such 
corporate officer, being authorized to do so, executed the foregoing 
instrument on behalf of said corporation for the purposes therein contained. 
 

WITNESS my hand and notarial seal the day and year first above 
written. 
 
             

Notary Public 
 
My Commission expires: ___________ 
 
[NOTARIAL SEAL] 
 
 
 

   *  *  * 
STATE OF Virginia   * 

*  to wit  
COUNTY OF Prince William  * 
 
 

I HEREBY CERTIFY that on this ____ day of ____________, 1990, before 
me, the subscriber, a Notary Public in and for the State and County 
aforesaid, personally appeared__________________________, known to me (or 
satisfactorily proven) to be the person named as (Vice) President of 
Fairfield Homes, Inc., a Virginia corporation, and that such corporate 
officer, being authorized to do so, executed the foregoing instrument on 
behalf of said corporation for the purposes therein contained. 
 

WITNESS my hand and notarial seal the day and year first above 
written. 
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    * * * 
 
STATE OF MARYLAND    * 

* to wit  
COUNTY OF PRINCE GEORGES   * 
 

I HEREBY CERTIFY that on this 10TH day of December 1990, before me, 
the subscriber, a Notary Public in and for the State and County aforesaid, 
personally appeared  John B. Slidell_____, known to me (or satisfactorily 
proven) to be the person named as Exec. (Vice) President of Bozzuto 
Investment Company, a Maryland corporation, a General Partner of Kentlands 
Bozzuto Limited Partnership, a General Partner of Kentlands Partners, and 
that such corporate officer, being authorized to do so, executed the 
foregoing instrument on behalf of Kentlands Partners for the purposes 
therein contained. 
 

WITNESS my hand and notarial seal the day and year first above 
written. 
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Exhibit “A” 
(Description of Property) 



481-J2 
JJS 
12/3/90 

DESCRIPTION OF 
A 330.9783 ACRE PARCEL 
CITY OF GAITHERSBURG 

MONTGOMERY COUNTY, MARYLAND 
 
 

Being part of the property acquired by Great Seneca Limited Partnership, 
a Maryland Limited Partnership, by two (2) deeds, the first (1st) from 
the Kentland Foundation, Inc., a Maryland Corporation, recorded May 27, 
1988 among the Land Records of Montgomery County, Maryland in Liber 8290 
at Folio 190, the second (2nd) from Helene Danger Kent, recorded May 27, 
19B8 among the aforesaid Land Records in Liber 8290 at Folio 202; all of 
the property acquired by Roc)cy Gorge Communities, Inc., a Maryland 
Corporation, from the said Great Seneca Limited Partnership, by a deed 
recorded May 17, 1989 among the aforesaid Land Records in Liber 8824 at 
Folio 346; all of the property acquired by C-I/Mitchell and Best Company, 
a Maryland Corporation, from the said Great Seneca Limited Partnership, 
by a deed recorded April 26, 1989 among the aforesaid Land Records in 
Liber B794 at Folio 534; all of the property acquired by Fairfield Homes, 
Inc., a Virginia corporation from the said Great Seneca Limited 
Partnership, by a deed recorded April 18, 1989 among the aforesaid Land 
Records in Liber 8783 at Folio 374 and all of the property acquired by 
Kentlands Partners, a Maryland General Partnership, from the said Great 
Seneca Limited Partnership, by a deed recorded October 26, 1990 among the 
aforesaid Land Records in Liber 9530 at Folio 001, and being more 
particularly described as follows: 
 
    Beginning for the same at a point on and distant 288.75 feet from the 
beginning of the second (2nd) or North 01° 17’ 14” West, 1150.54 foot 
line as described in the aforesaid deed recorded in Liber 8290 at Folio 
190, said point also being at the beginning of the sixth (6th) or South 
74° 23' 50" East, 128.14 foot line as described in a deed from the 
aforesaid Great Seneca Limited Partnership to the City of Gaithersburg, 
by a deed recorded June 26, 1990 among the aforesaid Land Records in 
Liber 9374 at Folio 360; thence leaving said point and running with a 
part of the second (2nd) and the third (3rd) thru the seventh (7th) lines 
of said Liber 8290 at Folio 190 the following six (6) courses 
 
1. North 01° 17' 14" East,  861.79 feet to a point; thence 
 
2. North 65° 33' 50" West,  515.43 feet to an iron pipe; thence 
 
3. North 65° 33' 50" West,  157.52 feet to a point; thence 
 
4. North 39° 51' 54" East,  713.62 feet to a point; thence 
 
5. North 42° 32' 40" East,  639.49 feet to a point; thence 
 
6. North 48° 09' 43" East,  493.19 feet to a point 59.60 feet 

right of and radial to centerline 
station 2064-89.41 of Relocated 
Quince Orchard Road (HO Route 124) 
as shown on State Roads Commission 
(S.R.C.) Plat No. 47998 (Ben Dyer 
Associates Drawing #l-002-Y); thence 
running with the eighth (8th) line 
of Liber 8290 at Folio 190 and 
binding on the outline of said plat 
and a conveyance to Montgomery 
County, Maryland, from Helene D. 
Kant, President, Kentland 
Foundation, Inc., by a deed recorded 
July 25, 1983, in Liber 6135 at 
Folio 190 of the aforesaid Land 
Records the following course 
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7. South 41° 46' 38" East, 
 
 
 
 
 
 
 
 
8. 733.64 feet along the arc 
 
 
 
 
 
9. North 85° 31' 11" East, 
 
 
10. 353.34 fast along the arc 
 
 
 
 
 
 
 
 
11. South 05° 02' 09" West, 
 
12. South 84° 57' 51" East, 
 
 
 
 
13. North 39° 57' 51" West, 
 
14. 25.18 feet along the arc 
 
 
 
 
15. North 2° 51' 54" East, 
 
16. North 72° 53' 09" East, 
 
 
 
 
 
 
17. 102.16 feet along the arc 
 
 
 
 
 
18. North 59° 01' 11" East, 
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134.60 feet to the southerly right of way 
of said Relocated Quince Orchard Road; 
thence running with the ninth (9th), tenth 
(10th) and part of the eleventh (11th) 
lines of Liber 8290 at Folio 190 and 
continuing with the outline of said plat 
and said Liber 6135 at Folio 190, the 
following three (3) courses 
 
of a curve deflecting to the right, having 
a radius of 1127.01 feet (Chord: North 66° 
52' 17" East, 720.76 feet) to a point of 
curvature opposite Station 199+06.95; 
thence 
 
314.20 feet to a point of tangency opposite 
Station 195+92.75; thence 
 
of a curve deflecting to the left, having a 
radius of 1277.01 feet (Chord: North 77° 
35' 35" East, 352.21 feet) to a point; 
thence leaving said southerly right of way 
line and running with the first (1st) and 
second (2nd) lines as described in the 
aforesaid deed recorded in Liber 9530 at 
Folio 001, the following two (2) courses 
 
123.03 fast to a point; thence 
 
312.59 feet to a point; thence leaving said 
dead line and running across the property 
of the aforesaid Great Seneca Limited 
Partnership the following four (4) courses 
 
150.40 fast to a point of curvature; thence 
 
of a curve deflecting to the right, having 
a radius of 130.00 feet (Chord: North 34° 
24’ 52" West, 25.14 feet) to a point of 
tangency; thence 
 
65.07 feet to a point; thence 
 
35.94 feet to a point on the aforesaid 
southerly right of way line of Relocated 
Quince Orchard Road (Maryland Route 124); 
thence running with and along said 
southerly right of way line the following 
two (2) courses 
 
of a curve deflecting to the left, having a 
radius of 1277.01 feet (Chord: North 61° 
18’ 41" East, 102.14 feet) to a point of 
curvature opposite Station 190+36.81; 
thence 
 
133.48 feet to a point; thence running, in 
part, with the first (1st) or North 59° 01' 
11" East, 617.19 foot line as described in
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19. North 59° 01' 11" East, 
 
 
 
 
 
 
 
 
 
 
 
 
20. South 81° 03' 06" East, 
 
 
 
 
 
 
 
 
 
21. South 41° 49' 05" East, 
 
 
 
 
 
 
 
 
 
 
22. South 01° 29' 37" West, 
 
23. South 79° 03' 38" East, 
 
 
 
 
 
 
 
 
 
 
24. South 41° 49' 05" East, 
 
 
25. 1278.23 feet along the arc 
 
 

 
Part Two of the aforesaid deed recorded in 
Liber 8290 at Folio 202 and binding on the 
southerly right of way line of Relocated 
Quince Orchard Road (MD Route 124) as shown 
on State Roads Commission (S.R.C.) Plat No. 
47997 (Ben Dyer Associates Drawing #l-001-
Y) the following course 
 
660.22 feet to a point; thence running, in 
part, with the second (2nd) or South 81° 
05' 06" East, 88.25 foot line as described 
in Part One of Liber 8290 at Folio 202 and 
binding on the southwesterly right of way 
line of Great Seneca Highway as shown on a 
plat entitled "RIGHT OF WAY PLAT NO. 1 - 
GREAT SENECA HIGHWAY" recorded August 14, 
1986 in Montgomery County Right of Way Book 
2 as Right of Way Plat File No. 134 of the 
aforesaid Land Records the following course 
 
114.76 feet to a point; thence running with 
the third (3rd) or South 41° 49' 05" East, 
267.65 foot line as described in Part One 
of the aforesaid Liber 8290 at Folio 202 
and binding on the southwesterly right of 
way line of the aforesaid Great Seneca 
Highway Plat No. 1 and Plat No. 2 (File No. 
135), the following course 
 
 
267.65 feet to a point; thence leaving said 
southwesterly right of way line, running 
with and along the fourth (4th) line 
described in Part 0ne of Liber 8290 at 
Folio 202 and the westerly line of outlot C 
as shown on a plat of subdivision entitled 
"PARCEL A AND OUTLOTS A THRU F - GEISCO" 
recorded in Plat Boole 122 as Plat No. 
14307 of the aforesaid Land Records the 
following two (2) courses 
 
303.85 feet to a point; thence 
 
344.41 feet to a point on the aforesaid 
southwesterly right of way line of Great 
Seneca Highway; thence running with the 
sixth (6th) and seventh (7th) lines of Part 
One of Liber 8290 at Folio 202 and binding 
on the southwesterly right of way line of 
the aforesaid Great Seneca Highway Plat No. 
2 and Great Seneca Highway Plat No. 3 (File 
No. 13 6) the following two (2) courses 
 
423.61 feet to a point of curvature 
opposite centerline Station 278+66.27; 
thence 
 
of a curve deflecting to the left, having a 
radius of 5804.58 feet (Chord: South 48° 
07' 35" East, 
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26. South 07° 58' 09" East, 
 
 
 
 
 
 
 
 
 
 
 
27. North 74° 07' 50" West, 
 
 
28. South 01° 29' 37" West, 
 
29. South 07° 54' 59" West, 
 
30. South 07° 54' 59" West, 
 
 
31. 297.95 feet along the arc 
 
 
 
 
32. South 23° 17' 19" West, 
 
 
 
 
 
 
 
 
 
 
33. South 23° 17' 19" West, 
 
 
34. 215.71 feet along the arc 
 
 
 
 

1275.65 feet) to a point; thence leaving 
said right of way line, running with the 
eighth (8th) line of Part one of Liber 8290 
at Folio 202 and binding on the westerly 
line at Outlot D of said Plat No. 14307 the 
following course 
 
812.63 feet to a concrete monument found; 
thence running with the ninth (9th) thru 
the fourteenth (14th) lines of Part one of 
Liber 8290 at Folio 202 and binding on the 
third (3rd) thru the first (1st) and the 
ninth (9th) thru the seventh (7th) lines of 
a conveyance to the National Geographic 
Society, Inc., from Helene Danger Kent by a 
dead recorded August 6, 1984 in Liber 6482 
at Folio 154 of the aforesaid Land Records 
the following six (6) courses 
 
1791.77 feet to a concrete monument found; 
thence 
 
342.23 feet to an iron pipe found: thence 
 
643.10 feat to an iron pipe found; thence 
 
112.46 feet to a rebar and cap marked "RHC 
4687" found at a point of curvature; thence 
 
of a curve deflecting to the right, having 
a radius of 1110.54 feet (Chord: South 15° 
36' 09" West, 297.06 feet) to a point of 
tangency; thence 
 
140.73 feet to a concrete monument found; 
thence running with the fifteenth (15th) 
thru the nineteenth (19th) lines of Part 
One of Liber 8290 at Folio 202 and binding 
on the seventh (7th) thru the third (3rd) 
lines of a conveyance to the National 
Geographic Society from Helene Danger Kant 
by a deed recorded June 18, 1974 in Liber 
4531 at Folio 158 of the aforesaid Land 
Records the following five (5) courses 
 
728.57 feet to an iron pipe found at a 
point of curvature; thence 
 
of a curve deflecting to the right, having 
a radius of 320.00 feet (Chord: South 42° 
36' 00" West, 211.65 feet) to an iron pipe 
found at a point of tangency; thence 
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35. South 61° 54' 41" West, 
 
 
36. 194.98 feet along the arc 
 
 
 
 
37. South 27° 00' 01" West, 
 
 
 
 
 
 
 
 
 
 
 
 
 
38. North 51° 48' 18" West, 
 
 
39. 101.47 feet along the arc 
 
 
 
 
40. 117.28 feet along the arc 
 
 
 
 
 
 
 
 
41. 164.80 feet along the arc 
 
 
 
 
 
 
 
 
42. North 76° 26' 08" East, 
 
43. north 31° 58' 12" East, 
 
44. 251.56 feet along the arc 
 
 
 
45. North 15° 36' 10" East, 
 
46. North 58° 01' 48" West, 

367.85 feet to an Iron pipe found at a 
point of curvature; thence 
 
of a curve deflecting to the left, having a 
radius of 320.00 feet (Chord: South 44° 27' 
21" West, 191.98 feet) to a point of 
tangency; thence 
 
762.64 feet, passing over an iron pipe 
found at the end of 762.00 feet from the 
beginning of said nineteenth (19th) line of 
Part One, to a point on the northeasterly 
right of way line of Maryland Route 28 (60' 
vide) as shown on State Roads Commission 
(S.R.C.) Plat Mo. 10064; thence running 
with the twentieth (20th) thru the twenty 
second (22nd) lines of Part One of Liber 
8290 at Folio 202 and binding on the 
northeasterly right of way line of said 
Plat No. 10064 and S.R.C. Plat No. 10063 
the following three (3) courses 
 
1215.00 feet to an iron pipe found at a 
point of curvature; thence 
 
of a curve deflecting to the left, having a 
radius of 2894.79 feet (Chord: North 52° 
48' 30" West, 101.46 feet) to an iron pipe 
found; thence 
 
of a curve deflecting to the left, having a 
radius of 2894.79 feet (Chord: North 54° 
58' 24" West, 117.27 feet) to a point; 
thence running with a part of the 
seventeenth (17th) line of Liber 8290 at 
Folio 190 and binding on said northeasterly 
right of way line of said Plat No. 10063 
the following course 
 
of a curve deflecting to the left, having a 
radius of 3194.79 feet (Chord: North 57° 
45' 53" West, 164.78 feet) to a point; 
thence running reversely with the twentieth 
(20th) thru the sixth (6th) lines as 
described in the aforesaid deed recorded in 
Liber 9374 at Folio 360, the following 
fourteen (14) courses 
 
42.82 feet to a point: thence  
 
335.90 feet to a point; thence 
 
of a curve deflecting to the left, having a 
radius of 259.67 feet (Chord: North 16° 53' 
41" West, 279.02 feet) to a point; thence 
 
47.08 feet to a point of curvature; thence 
 
304.41 feet to a point; thence 
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47. South 31° 58' 12" West, 
 
48. North 58° 01' 48" West, 
 
49. North 15° 36' 10" East, 
 
50. South 74° 23' 50" East, 
 
51. North 15° 36' 10" East, 
 
52. North 74° 23' 50" West, 
 
53. South 15° 36' 10" West, 
 
54. North 74° 23' 50" West, 
 
55. North 15° 36' 10" East, 
 
56. North 74° 23' 50" West, 
 
 
 

20.00 feet to a point; thence  
 
75.71 feet to a point; thence  
 
74.38 feet to a point; thence  
 
20.00 feet to a point; thence  
 
186.96 feet to a point; thence  
 
190.77 feet to a point; thence  
 
20.00 feet to a point; thence  
 
57.69 feet to a point; thence  
 
20.00 feet to a point; thence 
 
128.14 feet to the Point of 
Beginning; containing 330.9783 
acres of land 
 

 
This description is in the datum of the Washington Suburban Sanitary Commission and 
is in accordance with a boundary survey prepared by Rodgers and Associates, Inc., 
dated January 1985 and having job number 481-J. 
 
Subject to any easements, covenants, restrictions or other matters that would be 
disclosed by a full and accurate title search. 
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